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	Sprint Issue Statement:

Should Sprint be allowed to utilize its right to directory listings under the ICA between Sprint and SBC to include the listings of end users of any entity for which Sprint has entered into an agreement to provide interconnection services?
SBC Issue Statement:

Should the phrase "End User" be explicitly defined in this ICA?

** Note: Same Issue ad GT&C #1, #2 and #6**
	1
	3.1


	3.1
Direct Access allows CLECs access to SBC-12STATE’s Directory Assistance (DA) database (which includes residence, business, and government listings) for the sole purpose of providing DA to CLEC’s  End User customer or the customer of a carrier that CLEC provides interconnection to.  This service shall allow the CLEC to obtain listed name, address, zip code and telephone numbers, except that access to non-published telephone numbers or other information that the customer has asked to make unavailable is not allowed, with the exception of customer name and address SBC-12STATE will provide CLECs nondiscriminatory access to the same directory listing information available to its own directory assistance operators

	Yes.  Section 251 interconnection allows and contemplates innovative and efficient forms of interconnection including the ability for one carrier to interconnect with the ILEC for the purpose of exchanging traffic originating and terminating to the end users of another entity.  This right also extends to the placement of telephone directory listings.  This form of interconnection is not only allowed for under current interconnection law it is consistent with good telecommunications policy.  Since the passage of the Telecommunications Act in 1996 regulatory bodies and courts have interpreted the intent of the Act to provide for innovative means of fostering alternative forms of facilities based competition.  Sprint seeks contract language that will enable Sprint in conjunction with entities with whom it has entered into a business relationship to continue to provide an innovative market entry model whereby one entity (in this case a cable company) provides service to retail end users and the other entity (Sprint) provides interconnection to the Public Switched Telephone Network (PSTN) through interconnection trunks with SBC.  In fact, Sprint is seeking no more than what SBC voluntarily agreed to provide Level 3 Communications in the state of Missouri.  That contract in section 4.7 of the First Amendment contains the following language.  

4.7 The Parties will use the interconnection architecture described in this Section 4 (“Interconnection Arrangements”) to exchange Section 251(b)(5), ISP-bound, IP-PSTN, PSTN-IP, intraLATA and interLATA traffic exchanged between (i) SBC end users and Level 3 end users or Level 3 customers’ end users ….”

The market entry model for which Sprint seeks contract language has been used for more than a year in the state of Missouri supporting a business relationship between Sprint and Time Warner Cable.  Time Warner Cable is providing its Digital Phone Service to thousands of end users in MO.  That traffic is interconnected to the PSTN via Sprint’s interconnection trunks with SBC.  This same model is being used across the United States serving over 250,000 end users.  Cable companies are arguably better positioned to provide facilities based local competition to ILECs as compared to many other competitive providers and they want to do so as quickly as possible.  Rather than utilizing their limited resources to “build” the expertise and infrastructure to enter the local voice market, a number of cable companies have made the business decision to “outsource” multiple telecommunications functions including interconnection.  Sprint is but one of the companies cable companies have chosen as their outsourcing partner.

All telecommunications carriers have the duty to interconnect either directly or indirectly with the facilities and equipment of other telecommunications carriers pursuant to 47 CFR §51.100(a).  The question is whether Sprint is a telecommunications carrier under this market entry model.  Sprint is a telecommunications carrier because it is providing telecommunications service which is defined in 47 CFR §51.5 as the offering of telecommunications for a fee directly to the public, or to such classes of users as to be effectively available directly to the public, regardless of the facilities used.  Sprint is providing, for a fee, numerous telecommunications services including, but not limited to, telephone exchange service, exchange access, operator services and directory assistance.  The offering of any one of these, let alone multiples, would qualify Sprint as a telecommunications carrier entitled to interconnection under §251 of the Act.   These telecommunications services are being provided, consistent with the definition above, effectively to the public.

This issue has been recently addressed by The Public Utilities Commission of Ohio in its Order on Rehearing in Case Nos. 04-1494-TP-UNC; 04-1495-TP-UNC; 04-1496-TP_UNC and 04_1497_TP-UNC dated April, 13, 2005, paragraphs 13-15.  In this proceeding several independent telephone companies claimed that MCI did not have the right to interconnect on behalf of Time Warner Cable who was providing the same Digital Phone Service that it provides to Missouri end users.  The OH PUC found in favor of MCI stating that MCI was providing a telecommunications service because it will 1) collect a fee for providing telecommunications via interconnection with the independent telephone companies and 2) MCI will make the interconnection and services that MCI negotiates with the independent telephone companies “effectively available to the public, regardless of the facilities used.”

The FCC has legitimized innovative forms of interconnection by recognizing and unofficially approving a service provider’s ability to gain interconnection through the services of another carrier in the Vonage Order, WC Docket No. 03-211, paragraph 8.  The FCC recognizes this form of PSTN interconnection when it states, “If the destination is a telephone attached to the PSTN, the server converts the IP packets into appropriate digital audio signals and connects them to the PSTN using the services of telecommunications carriers interconnected to the PSTN.” 

If Sprint is not given the ability to interconnect on behalf of entities with which it has entered into business relationships, a very successful business model will be in jeopardy.  The law supports Sprint’s position as does sound telecommunications policy.
	3.1
Direct Access allows CLECs access to SBC-12STATE’s Directory Assistance (DA) database (which includes residence, business, and government listings) for the sole purpose of providing DA to CLEC’s End User.  This service shall allow the CLEC to obtain listed name, address, zip code and telephone numbers, except that access to non-published telephone numbers or other information that the customer has asked to make unavailable is not allowed, with the exception of customer name and address SBC-12STATE will provide CLECs nondiscriminatory access to the same directory listing information available to its own directory assistance operators.  


	“End User” or “End User Customer” means any individual, business, association, corporation, government agency or entity other than an Interexchange Carrier (IXC), Competitive Access Provider (CAP) or Wireless Carrier (also known as a Commercial Mobile Radio Service (CMRS) provider) that subscribes to Telecommunications Services provided by either of the Parties and does not resell it to others. As used herein, this term does not include any of the Parties to this Agreement with respect to any item or service obtained under this Agreement.

 

The ICA needs a definition of End User since the concept is unique to the wholesale telecommunications field, and has developed an industry-specific meaning, different from that in ordinary English usage.  For example, Newton’s Telecom Dictionary defines "End User" and explains the telecom industry use of this phrase.  SBC proposes to define "End User" in a way to clarify that other telephone companies and Competitive Access Providers (CAPs) are not “end users” of CLECs as that term in used in the telecom industry.
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Key:  Bold represents language proposed by SBC and opposed by CLECs.

          Underline language represents language proposed by CLEC and opposed by SBC


