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MASTER LIST OF ISSUES BETWEEN SBC MISSOURI AND SPRINT COMMUNICATIONS COMPANY L.P.

DPL#6 - NETWORK INTERCONNECTION METHODS (NIM)

	Issue Statement
	Issue No.
	Appendix and Section(s)
	Sprint Language
	Sprint Preliminary Position
	SBC MISSOURI Language
	SBC MISSOURI Preliminary Position

	Network Interconnection Methods

	
	
	
	
	
	

	Is Sprint required to interconnect directly with an SBC end offices when the SBC end office subtends a third party tandem?

	1
	1.25

3.5..2


	1.25 Network Interconnection Methods (NIMs) include, but are not limited to, Physical Collocation; Virtual Collocation; Fiber Meet Point; and Indirect Interconnection.

3.5.2 Indirect Interconnection:  For small volumes of traffic (less than 6 DS1s), CLEC may choose to interconnect with SBC-13STATE on an Indirect basis where SBC-13STATE end office does not subtend an SBC tandem
	No.  The right to indirect interconnection is clearly established under section 251(a) of the Act and is a common sense standard practice in the industry today.  It is simply uneconomical for parties to establish dedicated direct interconnections when the volume of traffic exchanged between the parties is to small to justify a dedicated direct transport facility.  Sprint is willing to establish dedicated interconnection with SBC when the traffic volumes exchanged are sufficient.  In setting a traffic threshold for the establishment of a dedicated interconnection,  Sprint would simply seek parity with what is contained in voluntary interconnection agreements that SBC has entered into with other carriers (i.e., 6 DS1s Level3/SBC).  Until that volume of traffic exchange is met, the parties should be entitled to exchange traffic on an indirect basis including the employment of available transit services.
	1.25
Network Interconnection Methods (NIMs) include, but are not limited to, Physical Collocation; Virtual Collocation; Interconnection; Fiber Meet Point; and other methods.
3.5.2  Intentionally Left Blank.
	Section 251(c)(2) of the Telecommunications Act provides that an incumbent LEC is obligated to provide interconnection with the incumbent LEC’s network.  In accordance with this requirement, SBC Missouri is willing to grant Sprint interconnection with its network.  However, nothing in this provision can be (or should be) construed so as to require SBC Missouri to interconnect with another carrier for purposes of facilitating Sprint’s interconnection under this agreement with SBC Missouri.  Indeed, it is inappropriate for Sprint to seek to require SBC to enter into such interconnection via a third party when such a third party is not even a party to this underlying interconnection agreement.   The proper scope of this agreement is to define the terms of interconnection between SBC Missouri and Sprint, and not to address situations wherein the parties may interconnect with third parties.

Sprint’s proposed means of interconnection via a party outside of this agreement is also problematic for another reason.  The law is very clear that SBC Missouri’s 251/252 obligations are limited to those areas in which it is the incumbent. SPRINT’s language seeks to extend this obligation to any territory in which an incumbent LEC does business – even in those territories where it is not the incumbent. There is no legal authority to support the extension of 251(c)(2) obligations to territories in which an ILEC does business, but is not the incumbent LEC.

	Should Sprint be required to establish a POI on SBC’s network?
	2
	2.6.2
	2.6.2    The Parties will interconnect their network facilities at a minimum of one designated Point of Interconnection (POI) within SBC 13-STATE’s  network in the LATA where CLEC Offers Service
	Not for indirect traffic. See Sprint’s preliminary position to Issue #1 above.  While Sprint accepts the SBC proposed language for direct interconnection, Sprint submits it has the right to indirectly interconnect where SBC is not the tandem provider and traffic volumes don’t warrant a direct connection as discussed in Issue #1 above.
	2.6.2    The Parties will interconnect their network facilities at a minimum of one CLEC  designated Point of Interconnection (POI) within SBC 13-STATE’s  network in the LATA where CLEC Offers Service
	Yes. Under 251(c)(2) Sprint may only interconnect with SBC on SBC’s network.  47 CFR Section 51.305 provides  that an incumbent shall provide interconnection with the incumbent LEC’s network at any technically feasible point within the incumbent LEC’s  network.   

SBC is unsure of Sprint’s objection to the word “CLEC”.  SBC offers this language as a matter of clarification that the CLEC can designate the location of the POI on SBC’s network (i.e. SBC End Office or Tandem)

	a. May the parties combine originating 251(b)(5) Traffic, intraLATA toll traffic, and interLATA toll traffic on the same trunk groups?

** Note: Same as GT&C Issue #3**
b. Should SBC’s term Section251(b)(5)/IntraLATA Toll Traffic be included in this attachment?

** Note: Same as Intercarrier Comp Issue #9 3**
	3
	2.6.3
	2.6.3     A “Single POI” is a single point of interconnection within a LATA on SBC 13-STATE’s network that is established to interconnect SBC 13-STATE’s network and CLEC’s network for the exchange of Multi-jurisdictional Traffic
	a.  Yes.  SBC’s insistence on segregating traffic based on regulatory classifications is rooted in administrative billing process concerns and arbitrage fears, not technical infeasibility.  SBC does not deny the inherent network inefficiencies of traffic segregation.  It is apparent that SBC has overcome the administrative obstacles of combined traffic types with at least one other carrier (L3/SBC).  Although Sprint shares the concern about arbitrage, specifically that SBC has incentives and increased opportunities to mischaracterize traffic on combined traffic trunks to avoid paying Sprint the appropriate access charges, Sprint’s concerns are alleviated with appropriate audit protections in place and Sprint is willing to exchange traffic with SBC on combined traffic trunks in order for both companies to achieve network interconnection efficiencies.  Other state commissions that have addressed this issue agreed with Sprint (e.g., Indiana Commission Order regarding L3/ SBC Arbitration, pages 9-11 and 23-37; Michigan PSC Case no U-11203 In the Matter of the Application of Sprint Communications Company, L.P. for Arbitration to Establish an Interconnection Agreement with Ameritech Michigan, pages 4-5) arbitration decision VZ v Sprint: ). 
b. No.  It is Sprint’s desire to fully and effectively optimize the interconnection trunking for all jurisdictions of traffic it exchanges with SBC.  SBC should not limit the parties’ ability to combine multiple jurisdictions of traffic on the same trunks and Sprint should be allowed to utilize any type of connecting facility for the purposes of exchanging traffic with the ILEC (e.g., access, local interconnection, wireline, wireless, etc.)  Compensation for the connecting facility should be based on the number of trunks placed on the facility for different traffic types, e.g., access, local, wireless, or wireline.  Sprint objects to definitions  which attempt to limit trunking capabilities  to “local” and “Local Exchange” as it is an inefficient use of networking and is inconsistent with how ILECs already exchange traffic today.
	2.6.3     A “Single POI” is a single point of interconnection within a LATA on SBC 13-STATE’s network that is established to interconnect SBC 13-STATE’s network and CLEC’s network for the exchange of Section 251 (b)(5)/IntraLATA  Traffic
	a. No. To ensure that SPRINT and SBC are properly compensated for local, intraLATA Exchange Access, and interLATA Exchange Access, these different traffic types must be separated onto different trunk groups in order to accurately record and bill based on reciprocal compensation or the appropriate intraLATA or interLATA Exchange Access as found in Attachment 12 Compensation.  Physically separating the traffic types in this manner would reduce potential disputes between the parties that the Commission would need to resolve and would result in more efficient billing by the parties.  

b. SBC Missouri  proposes the insertion of this term as this language is used throughout SBC Missouri’ Agreement.  In the ISP Remand Order, the FCC focused on 251(b)(5), as limited by 251(g), instead of “local” to determine the traffic subject to reciprocal compensation. Sprints inclusion of Multi-jurisdictional Toll Traffic is imprecise and assumes that “multi-jurisdictional traffic” can be combined on trunk groups—a position with which SBC Missouri strongly disagrees (see response to (a), above.)

	Should Sprint be required to provide trunking to:

(a) each local exchange  

       -- OR --

(b) each LATA? 
**NOTE: Same issue at ITR Issue #1 **
	4
	4.1
	4.1 For each  Interconnection within an SBC-13STATE area, CLEC shall provide written notice to SBC-13STATE of the need to establish Interconnection in each LATA (SBC SOUTHWEST REGION 5-STATE) CLEC shall provide all applicable network information on forms acceptable to SBC-13STATE (as set forth in SBC’s CLEC Handbook, published on the CLEC website).


	B. – Each LATA.  Sprint objects to being limited to the local exchange area. Sprint is not required to establish trunking into each SBC local exchange area.  Sprint agrees to a minimum of one (1) POI per tandem per LATA.   FCC and state rulings have clearly established that Sprint is entitled to establish only one POI in a LATA. (cites FCC Virginia VZ/ATT/MCI/Cox Arbitration decision July 2002 paragraph 52 “Under the Commission’s rules, competitive LECs may request interconnection at any technically feasible point.  This includes the right to request a single point of interconnection in a LATA” ; 5th circuit court decision SBCvATT October 2003 page 5 cited concluded that a CLEC is permitted to choose to interconnect with ILECs at any technically feasible point, including a single-LATA-POI…”)
	4.1
For each local Interconnection within an SBC-13STATE area, CLEC shall provide written notice to SBC-13STATE of the need to establish Interconnection in each LATA (SBC SOUTHWEST REGION 5-STATE) or LATA.  CLEC shall provide all applicable network information on forms acceptable to SBC-13STATE (as set forth in SBC’s CLEC Handbook, published on the CLEC website).


	A – Each Local Exchange.  Sprint should be required to establish local interconnection trunks to every  Tandem in the LATA  or Local Exchange Area to have an efficient use of both Party’s networks.  Nothing in the Act or FCC’s Orders requires that SBC MISSOURI permit a single point for trunking. Such a single point for trunking would tie up SBC switch and transport facilities  that have already stretched very thin in this state.  Still further is the fact that Sprint’s language does not take into account the unique network architecture in the state of MISSOURI in reference to how the SBC MISSOURI tandems are provisioned. 

Sprint’s language would have traffic routed to an access tandem regardless of whether  the tandem is provisioned to handle that type of traffic or not.  SBC should not be required to double switch calls in its network. Sprint is confusing a “POI” at every tandem in the LATA with the requirement to “trunk to every tandem” in the LATA.  

	Should the cost of the interconnection facilities that connect the SBC and Sprint networks be:

(a) shared by SBC and Sprint,

    -- OR ---

(b) be the financial responsibility of Sprint? 

**NOTE: Same issue at ITR Issue #5, ITR Issue #6 and ITR Issue #3c **
	5
	Sprint’s 1.27, 5.1 et seq

2.2

2.3


	1.27
The Parties shall effect an Interconnection that is efficient, fair and equitable with each party being financially responsible for approximately half of the Interconnection facilities or in any other manner that is mutually agreeable to the Parties subject to proportionate cost sharing provisions set forth in Section 5.3.

2.2
Points of Interconnection (POIs):  A Point of Interconnection (POI) is a point in the network where the Parties deliver Interconnection traffic to each other, and also serves as a demarcation point between the facilities that each Party is responsible to provide, subject to cost sharing provisions set forth in appendix ITR Section 5. In many cases, at Sprint’s sole option multiple POI(s) will be necessary to balance the facilities investment and provide the best technical implementation of Interconnection requirements to each Tandem within an exchange area and/or LATA. Both parties shall negotiate the architecture in each LATA location that will seek to mutually minimize and equalize investment.
2.3
Each Party is responsible for the facilities to its side of the negotiated POI(s), subject to cost sharing provisions set forth in Section 5 and may utilize any method of Interconnection described in this Appendix.  Each Party is responsible for the appropriate sizing, operation, and maintenance of the transport facility to the POI(s). The parties agree to provide sufficient facilities for the Interconnection trunk groups required for the exchange of traffic between CLEC and SBC-13STATE. 

5.1 Interconnection facilities leased from SBC for the transmission and routing of telephone exchange and exchange access service shall be provided to Sprint at SBC’s TELRIC-based rates and subject to cost sharing provisions in this Section.

5.2 When Interconnection Facilities are leased from SBC to  carry both Section 251(b)(5) traffic and non-Section 251(b)(5) traffic, the Parties shall determine the percentage of the Interconnection Facility utilized for Section 251(b)(5) Traffic.  The charges applied to the percentage of the Interconnection Facility utilized to carry Section 251(b)(5) Traffic shall be based upon SBC’s TELRIC-based rates and subject to cost sharing provisions in this Section.  The remaining percentage of the facilities shall be billed at SBC’s applicable access tariff rates. 

5.3    
When two-way Interconnection Facilities are utilized, neither Party shall be financially responsible for that portion of the Interconnection Facility used to transmit the other Party’s originating traffic
5.3.1
The Party, who is delivering traffic originating on its network through facilities and/or trunks provided by the other Party, shall pay to the other Party providing such facilities and/or trunks the monthly recurring and non-recurring costs of such facilities and/or trunks times the difference of 1 minus the Shared Facility Factor set forth below;  provided, however, that either Party may submit to the other Party a traffic study, a reasonable estimate of its traffic with supporting justification for such estimate, and/or other network information in complete and appropriate form (determined in good faith)("Shared Facility Information") that the Parties will use to negotiate in good faith a different CLEC-specific Shared Facility Factor.  The Shared Facility Information must be CLEC-specific and relate to CLEC's network in the State; it shall not be based on industry average data or the data of other Telecommunications Carriers. If such Shared Facility Information is provided within ninety (90) Days after the date this Agreement is executed by duly authorized representatives of both Parties, then any CLEC-specific Shared Facility Factor derived using such Shared Facility Information shall be effective as of the date on which the Shared Facility Information was provided in complete and appropriate form (determined in good faith) to the other Party, but no earlier than the Effective Date of this Agreement; otherwise, the CLEC-specific Shared Facility Factor will be effective as of the date the Shared Facility Information was provided in complete and appropriate form (determined in good faith) to the other Party. Any CLEC-specific Shared Facility Factor that becomes effective during the Initial Term of the Agreement will remain in effect during the Initial Term of the Agreement.  After the expiration of the Initial Term hereof, such CLEC-specific Shared Facility Factor established during the Initial Term shall remain in effect thereafter unless either Party provides new Shared Facility Information to the other Party.  In such case, the Parties shall use that new CLEC-specific Shared Facility Information to renegotiate in good faith a new revised CLEC-specific Shared Facility Factor.  Renegotiation of the CLEC-specific Shared Facility Factor shall occur no more frequently than once every twelve months.

Shared Facility Factor - CLEC:  

50%

Shared Facility Factor – SBC 13-State:  
50%

5.3.2
If Sprint leases the two-way Interconnection Facility from SBC, SBC shall credit the cost of such facility (both recurring and non-recurring charges) by 50%.

5.3.3  
If Sprint leases the Interconnection Facility from SBC and SBC does not provide a credit         according to Section 3.7.2 above, or if Sprint self-constructs or leases the Interconnection Facility from a third party, Sprint may charge SBC 50% of the recurring charges and non-recurring charges for the Interconnection Facilities.
	A – Shared.  The dedicated interconnection facilities between the Parties switches should be shared proportionate to the level of traffic (assumed to be balanced) originated by either Party. The cost of interconnection facilities should be shared between Sprint and other carrier based on each carrier’s proportionate use of the facility.  This sharing obligation is derived from FCC rules that provide that a LEC cannot assess charges for LEC-originated local traffic.  

Interconnection facilities are a shared-cost responsibility of both SBC and Sprint.  In its First R&O (docket 96-98) implementing the local competition provisions of the Act, the FCC at paragraph 176 defined interconnection under 251(c)(2) as “the physical linking of two networks for the mutual exchange of traffic.”  Invariably, a transmission facility is used for the physical linking of two networks.  This transmission facility is the interconnection facility.  FCC rules dictate that the interconnection facility is a shared cost responsibility of the two parties mutually exchanging traffic.  First, 47CFR51.703(b) states that “a LEC may not assess charges on any other telecom carrier for telecom traffic that originates on the LEC’s network.”  Because the originating LEC cannot charge the terminating LEC for traffic the originating LEC originates, this demonstrates that the provider of the interconnection facility cannot charge the terminating carrier for the portion of the facility that the originating carrier uses for traffic originated from its customers.  Second, 47CFR709(b) states “The rate of a carrier providing transmission facilities dedicated to the transmission of traffic between two carriers’ networks shall recover only the costs of the proportion of that trunk capacity used by an interconnecting carrier to send traffic that will terminate on the providing carrier’s network.”  This rule reinforces 51.703(b) that the cost of the interconnection facility is borne by both of the interconnecting carriers based on each carrier’s proportionate use of the facility for traffic it originates to the other carrier.  Bottom line, SBC cannot impose 100% of the cost of the transmission facility that connects the Sprint and SBC networks if it uses that interconnection facility for traffic SBC originates to Sprint.  Third, the FCC confirmed the interconnection facility and its price as recently as February of this year.  Specifically at paragraph 140 of the FCC TRRO the FCC stated “We note in addition that our finding on non-impairment with respect to entrance facilities does not alter the right of competitive LECs to obtain interconnection facilities pursuant to section 251(c)(2) for the transmission and routing of telephone exchange service and exchange access service.  Thus, competitive LECs will have access to these facilities at cost-based rates to the extent that they require them to interconnect with the incumbent LEC’s network.  Clearly the FCC recognizes the existence of a transmission facility known as the interconnection facility for the mutual exchange of traffic and also that the price standard for the interconnection facility is TELRIC.  These three points taken together clearly establish that the facility that connects the SBC network to the Sprint network is a shared-cost facility with each carrier responsible for the portion of the facility that it uses to deliver traffic to the other carrier and that the price of the facility is TELRIC.


	2.2
Points of Interconnection (POIs):  A Point of Interconnection (POI) is a point in the network where the Parties deliver Interconnection traffic to each other, and also serves as a demarcation point between the facilities that each Party is responsible to provide appendix ITR multiple POI(s) will be necessary to balance the facilities investment and provide the best technical implementation of Interconnection requirements to each Tandem within an exchange area and/or LATA.  Both parties shall negotiate the architecture in each LATA location that will seek to mutually minimize and equalize investment.
2.3
Each Party is responsible for the facilities to its side of the negotiated POI(s), and may utilize any method of Interconnection described in this Appendix.  Each Party is responsible for the appropriate sizing, operation, and maintenance of the transport facility to the POI(s). The parties agree to provide sufficient facilities for the Interconnection trunk groups required for the exchange of traffic between CLEC and SBC-13STATE. 


	Sprint has proposed a method  by which to allocate the shared costs of usage on two-way trunks.  The Shared Facility Factor assumes that the traffic is in balance at 50/50 usage by both parties unless one party can demonstrate a different factor based on actual usage.  

Nothing in the Act or FCC’s Orders provide for the application of a Shared Facility Factor to two-way trunks.  In Para. 1062 of the First Report and Order, the FCC stated that what the interconnecting carrier pays  for dedicated transport is to be proportional to its relative use of the dedicated facility.   This language applied to facilities and not trunking.  Further,  the Triennial Review Order now limits dedicated transport to transmission facilities connecting the incumbent LEC switches and wire centers within a LATA and  dedicated transport would not be available for interconnection facilities from the CLEC’s switch or POP to the point of interconnection.  This Shared Facility Factor  causes increased confusion as to how Sprint proposes to apportion costs. Among SBC MISSOURI’s objections to this proposal is its lack of specifics-what rate,  how do trunks relate to trunk facilities, and how is the information to be captured.  SBC MISSOURI objects to the idea that Sprint may specify the physical design (location of the POI) and still be able to bill for the outcome of that decision.  Sprint is clearly trying to shift its costs to SBC MISSOURI.  


� SBC has proposed the use of the term "Lawful UNE" in this appendix and in other parts of the agreement. The parties have agreed to raise this issue in the UNE DPL, rather than in every appendix. Accordingly, this issue is set forth in UNE Issue 1. The parties have agreed to conform the entire agreement as appropriate based on the Commission's order relative to UNE Issue 1.








Key:  Underline represents language proposed by Sprint and opposed by SBC MISSOURI.
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         Bold represents language proposed by SBC Missouri and opposed by Sprint.
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