BEPORE g PUBLIC SERVICE COMMISSION

,c@rﬁiﬁaa&tp o
ing it to

fAchrtificats af ﬂonﬁﬂniance ané'necaasity'w*ll be graﬁteﬁ when the Cu&ﬁi&&&@ﬂ
, . £inds that there ieg & ‘public peed for agwer service. i "

héP?EAEA&CES.,._ ‘Exﬁﬁﬁﬁ, Attorney at Law, 21 Vine Strest, Dextex,

or Applicant, Stoddard County Sewer Co., Iamc.

'DANIRL S, OCHSTEIN, Assistant Public Counsel, Office of the
D) ;sﬁly "Post Office Rox 1216, Jefferson City, Missouri
for Lhe puhlie.

SELL F.i’i‘i‘!‘.‘.’ﬁ; II, and GAR& ﬁt W""‘?' iss)istaai'g‘\m&; )
“Biegouri Public Service Copmission, Post Office Box ;%‘
y Caty, Missouri 65102, for the staff of the mimwfi

”?ablic Bervice Commission,. , SRS W S S

" REPORT AND LiDER

By applicatien filed or July 17, 1978, Stoddard County Sewer (u., Inc.,
.sgsks a.certificate of convenience and neces2ity agg_p@ry;gaiaﬁ to install, owm,
Lacauire, construct. operate, contxgl, mansge nd mzintain a2 sewer systea for the
gﬁ@iic:in‘an,unigqgrgaxaﬁ&d;aggé;in,Stodﬁa;§:Qgggﬁyf_gisasgg§,& A §y§l;¢ hearing
_was held on Uctober 19, 1978, at Dextar, Stoddard County, Missouri, fox tha pUEPOEs

- of recaiving testimony and couments of homecwhess in the proposed servicw arsa,

Testimony of ths Applicant was alro taken at that ..axing, =Rich wes sybgsquently

continued to March 21, 1979. to complete ssamdsstion of ithe compavy and staff

witnesses. The continued bearxing was held in the Crmmission's heaving socm o2 the
tenth floor of the Jeffsrson State Gffice Building as schednled, EBEriafs werv
ordered and the reading of the transcript was nct walved.
Fizgiege of Fact

e Missouri Public Sexvice Coemigsion, having eoasidersd il of e cose
petect and substantial ewidence wpon wls vhole redord, aeres the {(Sllowisg findings
of fact.

Stoddard County Suwer (D IRC., A8 & Hissoori Owipesation with (is
principal ofgics and place »f hogiasss 2v Hickegy 11& Weal, Doater, Sigscary £7€8..

3 DOMMIBATIOR SETeVILy Al press.ar:

The Applivant DYQLOSRNS 10 OOPRILYaCl and

suwer svstos in Soviocy ACres and mesiors Sedofis RanliVILsions weer Temiter, Ln




'“13@;%@4atha,rcgulﬁ%ioﬁgx,‘;,“
3tha«;&aidantiai deva:

Thex:g are.no. puhnc smr &istm,cts .ex

an3 foaaibiiity stﬁdy for the sewe: '35'6&.:

rOng i.u :rewzk 20y gewer pmhlm&a.g

The engineering f?&ﬂ&bllit‘f study nreoamd by C. R. 'fmi'?er‘ & associates
m received into evidence, and said stnﬁy propo&ed o altwma -ive methods fox

~ recovering the Amw}.icasztga inves

nut vgve_r 2 ten year pexicd. One method proposed
kwr}ﬂld have mse:& a mn 8¢ chion ge of $1 ma apd a_mont oot Foe m., $13.33.
The a!ter"mte method ‘would have di rpranged with the ‘Mhet.tinq charge and woald have

imposed a ”',mchly x@ez chm;ge of §24. 51;,

The m:p'ii(‘ant 323 the staf? of the Missourl Public Sesvice Commiseion

epktered into an oral 'aﬁpﬁi&hﬁl mg &gxmtwhaxﬁy&amrmtmatim =ould

furaish 20 pexcent of the capital taquired fmr "matmt;g};,eg .ihe collecting sewey

systm'to ser‘e ali 278 ‘o"s ami 26 perc@at of tm cost of the treatmest plant aed
pump facilities designed to sesrve the first 105 las owners to Jequest seyvwice, A
s@:&;ﬁ& sweatment: pl&nt wii?‘.}be AETCEBRETY whés;]mze than 105 customers reguest
service, Minaty lots kad besn sold ay the tims of the hearing. A sctal of T2

houses have been conatructed at both subdivigione. The Public Cogngel of the State

of Missouri did aot enter into the stipul-tion aad stveewsgat, viics calls ¢
cenmection fee of ¥1,03% and o monathly wser rate of $11 .40, The stipaisted msoily

L




,a,sm world m;fmimhm lay the. Wﬁi@n £m to be

‘Seventy-five Dollar
paid by the f&malﬂ&ma&ows tQ~¥$ﬁWﬁ-§&tﬂ?i€3ﬁi«r The. stipvlation and mmt

.would provide the first 105 custoadrs up to twelve, mnm 4An which to connsct to
‘;t;ba system at the. at&mxlamd fes of 81,035, . After twelve months,. & homgowner

_requesting service would be lizble for an "intexest” peyment of tweive psrcent, °
$100, on his pro rata covtribution of §835 to the connecting severs and treatment

plant. The wust@m@r . estimated cost af . installatioa f@r ais service lines is $20@,

S would notzincug

on m@ ‘system af,tm* the ‘Eirst 195 éomltnm m a Wtim €

Castoners C

kased on their proportienafe ahar@ of the col;actipg E%ﬁer uaastxuct&oa cos8ty and

their ehare af the tta@t@ﬁvt planﬁ £ Y :wuuld then ns bailt ta‘s&xv% thaau

Fnaicqv Rores was arxgin&ily platt@é and subdiviﬁaﬁ hy Emersen an§

Naomi Tuckez, Whu r&cnx&&d ?i%h th@ Raﬂordar Q§ Du&ﬁs ¢£ qtﬁéﬁa&d.&ﬁsnty & restric-
'gzayiégd, inter alia, the iefla§iag; “ iha&s éaaii be no cost
te the lot. qgaar ,n ccanect{;g o tha e@ntxai aamaga a&ggagai systasa but each lot

tive caveﬂﬁni‘Whihh

owner agrees toc pay the mﬂﬁthly service char ] ff L*, aﬁ gaid syﬁtmu 28 determined
by the éwnat4sf'ghi$“éV$téﬁ aad‘&pﬁréF”“}" *hc !izgﬁp“’iﬁnﬁlic Sarvis& rwﬁnissxa&
6r other xsanlatvry agency hawing 4u$xsﬁ:wtxqm. H ¥§a Tucaaxi snlé tge a:sgurty in
1974 to Mr. Bie. ané Mr. ¥an Gibbs who, in turn, transferred it to Siem & Giobe
Lumb« © Company in 1975 or 1%7é. The ré%srictive cowenant resferrsd o sbowe was
excluded but intruﬁuéé& inke th&krechié b way of éﬁ wffar ﬁéf§ﬁﬂﬁfa

&t the public bearing held in Dexter, coaflicting rtestimcey was Tecsivad
from witnessss who are rasidents of Boology Avres concerning alleged representationg
made to tham when they purchased theiy lotz. Sume testifisd that ¥, Bias told thes
that sswars wouwid he furrished at ao cost to thewm and thar they were les to beliews
that sewers were inciuded in thelr purchass price. One witasss tyatifisd Chat
Mr, Rien void him 1t would cogt his approzimstely 31,000 o book op when i4wers were

ingtailod, Jrne witesds iesiified that M¥Mr. 3len x2ld acithiia AD0IY aewers sid Thas

i o i



well seft e& by ‘pux derisioﬁs that tﬁe
i by awé ga&soﬂak&a t@kﬁghﬁna,,

ng char§® t -

ce £§a _hxse, omkamﬁav1 ual aesﬁ:agzse .

(Mﬂ bane ]918) where the %apxeﬁs émnrt said:

Commission. iz not derexmining-who o vitimately responsil'es for payisg it esd .
wontends that.the proper formw Jz zirsuit cowrt in a case te determine 1f the
sucgessors in int@rest,tct;a&,fuekﬁra axe pound by the terms of the restoietive. -
covenant that ceanection will be providaed to a central sower SYSLES 2t RO oNSt 0
the onstomer. Staff states that the Cosmisrion cawnot decide that grastion, citing

Katz Drug Co. v, ¥ansag City Power and ligst Co.. 303 3,8.34 §72 Mo, Ape. 1B37),

gy That the pouer o make ratee for ﬂublsc service &rlaﬂﬁnd
.. Exom t%e Qolica powsr of the stater {2} that the tnﬁt&ueatalxty
déel by statute to exercise such ratemaking power is the

_-Publig vice Commission; (3) thax uadsr the prowisios.of .
‘art. 12, Sec. 5, Constitution of ﬁisscurx, the pel‘ee powsr cannot
... pe abridged by can@rgnt~~441 : e
‘garvice Commission fixes & vhsdule of r&asomabla rates fox public
service in conformity wikh the. §£0V1550£s #f the Public Service..
Sowmission 3ct, asch rates aahsmat{ca iy suaexsaﬁa all contract
rates coming in ¢onflict therewith.” (204 85.¥. at 1073.}

The staff's poaivion is that by approving *he stipulatsd coansction foe,

for the propesiticn that ¢ oompsay cannet 32t rates with imdividusls for %t ls the

provincs of the Fadblic Sexvice Uommission, and Lhatl rates as such A¥e mOT The lssuwe

The Pablic Counsel would disciaguish svanscition fess froe “vates®. Public

g

The Publiic Counsel countars that the Cazse cited by obe steff stead solely

B




ang Light Co. and m

those classes of chatges ewly kmn ag connection faﬁ&, shich m eharm
he lgv&ed ay . cm&;tiasu gg:s
twith the asgertion of m Pubfitz Cﬁwxﬁmi that esch purchaser was led. w heliawe
tlazt the. cuak . of a sgwer %ﬁﬂm was included in bis purehgw price.
©f the transcript : ;.m;s?g hiqhiéy ‘ganflictisg restimouy on 4&1&3@ issue. . Those public
had pﬁmhmed their ists from: ﬁhm;g&tf@:eaz |
"iﬁﬂiaﬂﬁualan There was one withess who tesilifisd m.gy. he was. M 40 .80 believe by -

ARt 4o receiving servics. fhe Commission alec disagrees

- close reading

~witnesses who sa.maﬂ&f.”_l 2

m‘ Bien and -the testimony of Mr. Bien contradicted the asserticu. The Cowmission. .
>m&uea thet i% is Dot puasible from this contradictory reoord to precissly racen-
-struct what rapresentetions vere made o each purchasey. We note: howevar, that the
exiatence of the restrictive covenant appesred to be a mattar of general knowledge
due -te its yeqoudation and presence in the abstzai.s of title to S lots. Yet, the
the recexd Qostains no ovidence that the sewar sviten wss, ia fect, paid for. m
can only suvmise what wexe tha invo-tioms of the arigimal svbdividers when they
ragerded thay ooverRant.

The Public Counsel has, in addition, tsken the following memx

1. That vonwectlon fess are involantary contribubtions o capital m@:ﬁ
should not be reguived 83 2 pruroquisite fo utility serviees

. Thait i® eanpectivn fees be reguirsd the Company be ensoweged to

by

issue stock in exchangs for the inwmlubtery coniribution o capital:

3. That if coonaction foes are geguired the custossss De permiiied o
pay those in irséallmmnts ssther than bogrow fvof lendisg e Titetions.

&, Thei if copawctios fows are reguired the Compasy nof Da allowed o
lewy ar ivZavest <ROIge of COSTORST: hD ShUSER T Inakell 1o the ayitse alrexr one

year Srom ihe dats sarvics is ofleved




inapprcg;iiate..

33’ Messmg the pacond, montention of the Public Counsel, thet the
amse smm ia: ﬂ:&h&ﬂge;ﬁw the: ww fbu, ;:sw Coa-s

wlat mRLer.: Cﬂrﬁ*m}ya the Commianion wonld never .; ALDATH
.‘,th&g*-fm mtoma:s 2f & public wtility. The meim ;Ls AWare asf the situation

mﬁaﬁt&% ;ay contributions in aid of ecomstruction in small water m sever eﬁmarm
8 BT reqmeé Xo ;pmmae funds to build part of the stility plant

aﬂ.@ w@rmm gmm—z,awm, but they recaive nothing tapgible to evidence

" their imwestment. The Conmission. is alse aware that if a aﬁ}mmn Aavgsly by
cugtomsr contributions is sold; thavs ia the posaibility the MSM§ bawe . to
| pay. for the plant teice, since they would normelly relenurse fhe psrchaser’s cesb
through rages. In order. to redute the cuse2ility of .. .onexe peving for this
systan twich, thae Compltwion €iads that the Cowmpony sbould. in iight of its
expyressed intent not fo “capitazilze off awybcady”™, iile a carifi whioh previfes thav
any plant {er pertion. thersel) ccaestrusted «izh cusvomer’supplied capdtel shall be
donated to.a purchaserx: of the systemn. 3Ihe Company would be free i #ogape D
arw’g~length negotiastion for the sale price sspresaniing the waise of ithe LAWElEen:
mpde by the Company itself.

The position taken by Public Tounse) to the affect thit the Cuslopers be

perpitted to pay connection fass in irstalli=meats rather than to bowros foos lending

i@




mmar 8 mo:' gaga mu\u.d 1mposez L%B oz a bu;-:iaa b;&”hia.,' :

’rhe rae;imle behi 4 thm is mst exempli’xmd by tha t&gtimy e§ maﬁ‘ wi\‘maaa

Bill sa:mx 1:

"It was my understanding that for the first 1935 cuatomeys

- ¢hat connected up, if they connscted within cne ysar from the

time that the facilities ware xeady for service, and the

“par iEf 48 dn effect; Of cdurss,; then the charge would Pe $1,0350

S xlght. If 3 camtomer cheoses to, having been advised b}'
- olye Ay £ ows MPL Bian indfodted they are wiTling ‘toc d», o
2 ear, then there would be agzprexzmabeky a 3160 ix&txerest
-wﬁ.%m%a Wik would be 12 percent oa $835. - That 5835 is-the
he Company is going to have to put ont of theix
N r%!mcausﬁ Yoy are going to have to b{ri&“thﬂ-

”&ow «:i'm mﬂn o 32{1‘@ average would be speni" at the time the
- customey hooks on, ‘o there wouldn't he any iliterest cipense on
that. So that was my reasoning, and their agreement, o tﬁn
SO 4300 or the 12 parsent interest expense.” (Tr. 173, 174y
/ Fhe PUBlid Counsel ‘takes ‘issue with ‘the impositich of this ‘sharge, stating
that szme customers may hawe to pay the conmection fes prior to emwm:im af
their &m ‘or ingur the additienal $100 interest expansa. Pubkic Couangel contends
that it is foresecusble that the 22nd, or perhaps the 183xd; 104th ox 19%th customer
will be reguired to pay the finance ohevae; yet, tane 1¢éth cugi-mex w=he will he
gerved by the next trestwent plant, will pot he reguirsd o pay the fisemce chavge.
poblio Counsellr brief states that it seema ludicrous te forae fulure Custoness to
pay for 2 system thabt they were not using. FPublic Jouncel zlso states that the
intevest charge will act ez o disincentaive 23 ®oXe custon T3 «pprosh the demand
level for additiomal cavadity.
The staff, ia iits baicf, voneords thar the Public Couwnsel’s argume:
ingicatss & mismderstanding ¢f tiw derivatica of the interest coargs. The 4

points out that the §1,035 comnection fse was derived (iom the costs ol the

facilities to be used by the customers on vhe fiyst tuwatesnt 2last. The stall




We are of the: m.imora that t&w m"opnami mtarest chm:ga on. conpestion

fae& ;mj.ﬁ one year after: the syaten goes im:o opez&tioa is reason hle and wili aet
T as an-incentive for lox cwners o zagsms:%.gsew,iee; during the: ﬁr:st yesr of . .
cparation.  Assuming that the 105th customer dees not pay the connsction fee during

that fmt y&ar, tive fact:«mmims‘ ﬂmt’-‘theﬁsmx company: has ,,mitced boryowes

servi's‘( vthat; mmfu The seesing &?le that the ie@ mm m mz.m:

ti"e in&emt

serve him sre smra#‘a fm:a tht,sa mvin«sﬂm Iu5bh astumer an; .@tﬁ!ﬁtiﬁﬂ
therefor amula h;we been ﬁc:meuced at a later peint in time., PFinally, the Coamis~

“sion belxeves ‘the mlve ‘pe cent imtewst charqe 4'::, he :hm: us m min.

“ﬁm C(Mi@ﬁlm 1s ox tm? opi rion an& Wlm that t%zeV st T

agreemeut waciaeu b} the Cmm\mmcn s’&a, amé thee apsplimt is juat aﬁé ream&ls
and that the cmstructwn of ”h@ prc@awﬁ mr s*fsm 1@ m&m and convenient

for the gmbnc .-gexvs,m:,

It iﬁl v Lhexefer& |

GRAEP.ED« 1. 'H"at Stoddard Cemty “\‘iﬁr CG., {nn,., be, and s, bevsly
a‘%‘é.u*nd 2 r‘er*aixc&te‘ of nubh" canwﬁnimca and m\::esa».;&y = cm&tm@tt install,
ozm, operate, contm“ manage, and mxr&t&iu 2 sewey sVsten §&r the pablic ‘uwﬁgﬁ’j
in an umww*pczateﬁ axrea in ‘*"tw&xﬁ {‘mmt:e, !’éz»wa:ﬁ mx.x%m as followas:

?&ST&‘S@ HEIGHTS ?i&a?miﬂﬁ

Part ¢f the Nortnwest {}i&rtzzr vl 174y of the HBoot T
Gaarter (XE 1/79; and part of :gm Yorthesst Quarter ! <
¢f the Novthwest Quarter ¥ 174! of Fectiom 32, Towasbip
North, Rasge 10 Nast, desovibed as follows: Pegisalsg et
the southeast sornar of the Novehwezt Ouarter (86 uh of
the Nowiheast Quarseyr (FE 144} of Sectdiom 32, g 2%
North, Ranee 10 Bast; thenoce souch 887 137 wess asw Sher
guarter-guorter section lise. 1927.% fest: chseoe sorth
paralliel to the weat lisg of the Morthess?t Juarter (R (74
2F the Sovthees sErtor (8 174y of Sectiss 12 aforescid.

400 fewt: thanoe soutl * 15T wes: parall T j’e: o
e & W nas
iine of the

SETBSNET Tier (ML rar of Mw ZM

wWaark f




{NwW 1/4} af» afarw%&iﬂ&aation ;325 shen ;;
a:mreg and with aforssaid guarter-guarter &
at tce tha nnxmea@t corner of the geutiw

Ctuar er ‘sec
' "'Iil‘ig 73»&6 &cxeas, move or less.

amsms 2. That Stoddard County Sewer Jo.. xm., miw,w thirty {22}

: 'éayg fmm the effec&t.&e date &f thls Ramrt and ﬁvﬁ%, shall file with the (ommis-

That she tariff mandated in Ordersd 7 abhove inciude &
pr@ws”;a;iﬂn that any plant {or portion thersef! comstraoted with custoser-supplled

cemtrmmwmxs or connection feea shail be, in thﬁw&%& v i smmn“ sransfsy of

m x@at B mwwwau&w

utility property, ezg@at@i to the pwrslasc™ of th& w@m
be received by the Company for the cramefer of su uch »m;m&«s@@iim mm\

iasion

ORDERED: 4, That Stoddard County Sewexy (o, , sm” m%;%iy che Gom

}:«y‘ istter when sswer service to the puhlies is commenced in this aswly m&fi

ATRA .

ORDERED: 5. That Sitoddsrd County Jower Oo., Inc., ssbeit oo the Commis-
gion for its a@mh ‘al, prior to commencing sower service, a poposed Jorwm of mRotiue
to its customers of the comnavtian fee and of the tims pevicd within which sud foe

may be paid withoutl interast due.

i3




purposeq of thlﬁ proaeedxngﬁ

kl‘th dag cf Septmmb&r, 1%,.

S B & b) G S P TRy SR

'nothing berain 5ha13 ba cot idered

vaime for raremakinq gurphses of rhe n p Ly h&rain 1n?614&d othe; than £

QRDfREDx 8. rhat thin Repsrt and ﬁrﬂar ghall bavgm& affectsvm fa

BY THE comsszm

33 %b\xajw»aag, g%eyuya:?

. $¢chael Hearnt
Bacretery . ooo0lo

slavxn, Gﬁm«- Hucarﬁney, Fraas

and Dority, CC., Comcur,

Bry&ﬂmy i Qp B Ab$$§‘rtxe

Dated at Jafferson City, Missowri,
on tbzs 313t day of August, 1979,
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