BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of a Small Utility Rate )
Case Procedure for Rogue Creek ) FEile No. SR-2013-0435
Utilities, Inc. )

In the Matter of a Small Utility Rate )
Case Procedure for Rogue Creek ) Eile No. WR-2013-0436
Utilities, Inc. )

THE OFFICE OF THE PUBLIC COUNSEL’'S OBJECTION TO STA FFE
RECOMMENDATION AND RENEWED REQUEST TO SUSPEND

COMES NOW the Office of the Public Counsel (Pul@iocunsel) and for its Objection to
Staff Recommendation and Renewed Request to Suspetied as follows:
1. On March 27, 2013, Rogue Creek Utilities, Inc. (Red@reek) initiated small company
rate increase proceedings with the Missouri Pul8iervice Commission (Commission)
requesting an increase of $48,565 (278%) in ital tahnual sewer service operating revenues
and an increase of $40,425 (254%) in its total ahwater service operating revenues.
2. Additionally, Rogue Creek submitted proposed revigariff sheets designed to
implement interim increases in its sewer and wetss, as well as special surcharges related to
its sewer and water services. The proposed revaéti sheets bear an effective date of April
26, 2013.
3. On April 2, 2013, Public Counsel objected to thepmsed revised tariffs and requested
that the tariffs be suspended. As of the datdisffiling, the proposed revised tariffs have not

been suspended.



4, On April 15, 2013, the Staff of the Missouri PubBervice Commission (Staff) filed a
Recommendation for Emergency Rate Relief in eachthef above stated cases. In its
Recommendation, Staff concludes that a potentiataipnal emergency exists where, absent
proper immediate repairs and the ongoing abilitymake future repairs, there is risk of
contamination of both ground water and drinkingavatStaff also states the potential danger to
the continued provision of safe and adequate st consideration of Rogue Creek’s on-
going receivership status, constitutes a finarenagrgency.

5. In its filing, Staff recommended interim rates df0$33 per month for water service and
$8.52 per month for sewer service, to take effeayM, 2013. Staff recommended that these

rates be collected subject to refund pending cotapl®f the currentate cases.

6. Additionally, Staff recommended a special surchaofieb13.67 per month for water
service and $13.84 per month for sewer servicef 8aommended that this surcharge be in
place from May 1, 2013, through April, 2014, unlées amounts of $15,035 for water and
$14,310 for sewer are collected first. Staff almcommended that the surcharge be tracked, and
any excess in collection under the surcharge hendefd through a mechanism in the company’s
nextgeneral rate cases.

7. Staff also recommends that Commission order thepeom to immediately file tariff
sheets in conformance with the sample tariff she#tisched to Staff's Recommendation as
Appendix 3, with an effective date of May 1, 2013.

8. The Commission has neither express nor impliedaaiiyhto award an interim increase
except to alleviate or avert an emergency. AsfStated in its Recommendation, the October
31, 2012,Report and Order Regarding Interim Rates, in Case No. ER-2012-0345, indicates an

interim rate increase may be requested where amgemey need exists, and the Commission has



declined to grant interim relief unless the utilisyfacing extraordinary circumstances and there
is a compelling reason to implement an interim nateease.

9. Staff states it has determined that Rogue Creglt serious risk both operationally and
financially of failing to provide safe and adequatzvice. Public Counsel will agree that in
extraordinary circumstances, where the lack of ichate relief would pose a risk to the health
and safety of the customers, would be a compeligyiment for the imposition of an interim
rate increase. The amount of the interim ratee@se should then be no more than is absolutely
necessary to alleviate the immediate extraordir@rgumstances threatening the customer’s
health and safety until a rate proceeding can bepteted.

10. However, Staff's Recommendation is not limited toirsterim rate increase tailored only
to alleviate immediate extraordinary circumstartbesatening the customer’s health and safety.
11. Many of the items Staff recommends to be includethe interim rate increase are not
emergency health and safety items that cannot wiit the pending rate cases have been
completed. For example, costs for office suppdied meter reading while needed for the normal
operation of the utility are not emergency heatid aafety items that require the drastic measure
of an interim rate increase.

12. The Staff's recommendation includes not only aerim rate tied to the pending rate
cases but a separate surcharge which has no titheoexisting rate cases. Staff's
recommendation for the special surcharge is thaéeitcollected from May 1, 2013, through
April, 2014, long after the normal small companteraase 9-month deadline in these cases and
even after the 11-month deadline should the ratesae extended. Staff specifically

recommended that any excess in collection under silmeharge be refunded through a



mechanism in the company’s next general rate casésn the current pending rate cases. Staff
has no recommendation as to when the next gerageatase is to be filed.

13.  Staff provides no explanation nor legal basis aswtoy the interim rate increase
procedure must be abandoned for some costs arehihst special surcharge be implemented
without a pending rate case where the rates cactoally determined to be just and reasonable.
14.  The main concern with granting interim relief igitlthe parties are not able to investigate
and the Commission is not able to address all aglefactors that may be affecting a utility’s
financial results before the interim rates go ietiect. Since an interim rate is in response to an
emergency, it goes without saying that an inteate requires that a rate case be pending before
the Commission where all the relevant factors mayatdressed in as short a timeframe as
possible. As itis not tied to a pending rate cas# no timeframe has been given for when a rate
case is to be filed, the special surcharge propbgegtaff is nothing more than permanent single
issue ratemaking.

15. Therefore, as the Recommendation by Staff is noitdd to an interim rate increase
tailored only to alleviate immediate extraordinasycumstances threatening the customer’s
health and safety while the pending rate casesarpleted, Public Counsel objects to both the
interim rate increase and the special surchargeamsed by Staff.

16. As the April 26, 2013, effective date is fast agmiuing, Public Counsel also renews its
request that the Commission suspend the proposestdetariff sheets filed by Rogue Creek on
March 27, 2013, for the maximum period or at theyVeast for a sufficient period to allow
adequate time for subsequent case disposition dhrahe small rate case procedure as

appropriate.



WHEREFORE, Public Counsel respectfully submits its objectionl aenews its request

to suspend tariffs.

Respectfully submitted,
OFFICE OF THE PUBLIC COUNSEL
/sl Christina L. Baker

By:
Christina L. Baker (#58303)
Deputy Public Counsel
P O Box 2230
Jefferson City, MO 65102
(573) 751-5565
(573) 751-5562 FAX
christina.baker@ded.mo.gov
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following this 22 day of April 2013:

General Counsel Office

Missouri Public Service Commission
200 Madison Street, Suite 800

P.O. Box 360

Jefferson City, MO 65102
staffcounselservice@psc.mo.gov

Kevin Thompson

General Counsel Office

Missouri Public Service Commission
200 Madison Street, Suite 800

P.O. Box 360

Jefferson City, MO 65102
Kevin.Thompson@psc.mo.gov

Dale Johansen

Rogue Creek Utilities, Inc.
915 Country Ridge Drive
Jefferson City, MO 65109
dalewjconsult@gmail.com

/s/ Christina L. Baker




