BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI
 

In the Matter of a Sewer Tariff Filing Made
)
by Osage Water Company,


)
Case No. ST-2003-0562
 






)

In the Matter of a Water Tariff Filing Made
)
by Osage Water Company



)
Case NO. WT-2003-0563
 

 

MOTION TO REJECT TARIFFS AND DISMISS FOR FAILURE TO COMPLY WITH PROCEDURAL SCHEDULE
 


COMES NOW, the Office of the Public Counsel, and respectfully moves the Missouri Public Service Commission to Reject the tariffs filed in ST-2003-0562 and WT-2003-0563, and Dismiss these cases. This motion is made because the Applicant, Osage Water Company (Osage), has failed to file its Direct Testimony in support of the rate increases requested in these tariffs by the time designated by the approved procedural schedule in this case.  In support of this motion, Public Counsel states the following:

1. Osage Water Company is a small public utility company which provides water and sewer service to customers in its several certificated areas in Camden County, Missouri.  It filed its proposed tariffs on or about June 4, 2003.  Osage intentionally filed these tariffs pursuant to 4 CSR 240-3.030, rather than pursuant to the small company rate increase procedures formerly found at 4 CSR 240-2.200 and currently found at 4 CSR 240-3.330 (sewer) and 240-3.365 (water).
2. In the tariffs filed last June, Osage proposed to increase the water and sewer bills its customers pay by approximately $4 per month, per service.  Osage failed to comply with the minimum filing requirements of 4 CSR 240-3.030.  Most crucially, Osage failed to submit direct testimony or any other evidence to provide support for the requested rate increases.  Osage claimed that it was exempt from these requirements because it served less than 5,000 customers.
3. Both the Commission Staff and Public Counsel filed motions with the Commission asking it to reject the proposed tariffs, or in an alternative proposed by Public Counsel, suspend the tariffs until an adequate investigation could be done regarding this significant rate increase request.  Both parties based their motions on the failure of Osage to observe the Commission’s rules and filing requirements.
4. The Commission suspended both proposed tariffs by its Order of July 1, 2003.  In that same Order, the Commission found that the size of a company does not excuse it from filing direct testimony in support for its requested rate increase simultaneously with the tariff filing.  However, rather than simply reject the tariffs on that basis, the Commission ordered the Company to “file its direct testimony in a form that complies with the requirements of 4 CSR 240-2.130.” (now 240-3.030).   The Commission also ordered the parties to establish a procedural schedule which would include the filing of testimony.
5. On August 7, the parties participated in a pre-hearing conference. At that time, the parties jointly discussed dates for a proposed procedural schedule, which provided, among other things, that the Company would file its Direct Testimony by August 22, 2003. In its Order of August 15, 2003, the Commission adopted a procedural schedule based on the agreement of the parties that included the August 22 filing date for the Company’s direct testimony.
6. As of August 25, 2003, the Office of the Public Counsel has not received the Company’s Direct Testimony filing, nor has the testimony been received by the Commission’s EFIS data system.  Nor has Public Counsel received a request for an extension of time to file such testimony, or any other contact from the Company regarding a request for a delay in filing.  Until the Company’s direct testimony is filed with the Commission, neither Public Counsel nor the Commission’s Staff will know the basis for the proposed rate increase, and therefore will be unable to adequately investigate the rate increase request in time for filing their own direct testimony.
7. Osage has a history of failing to comply with rules and orders issued by this Commission.  It appears that this leopard has yet to change its spots. It further appears that the only way to impress upon this regulated utility company the need to comply with this Commissions rules and orders is to impose consequences for noncompliance.  The appropriate sanction in this matter is to reject the tariffs and dismiss this case. 
8.  If the Company wishes to re-file its request for a rate increase, it would of course be free to do so, under either the small company procedure or the general rate increase procedure. However, Public Counsel respectfully suggests that this Commission make it clear to Osage Water Company that any future filing comply with the requirements for making that rate increase filing.  Osage should be held to the same standards as any other regulated public utility company in this state. Failure to meet those standards should result in the Company’s failure to obtain its requested result.
WHEREFORE, it is respectfully requested that the Commission Reject the tariffs filed in ST-2003-0562 and WT-2003-0563 and Dismiss these pending cases for the failure of the Company to timely file its Direct Testimony in support of its requested rate increases.  Further, Public Counsel asks the Commission to inform Osage that any future rate increase requests be filed in compliance with whichever rate increase procedure it chooses to employ for this purpose, whether that be the small company procedure, or the general rate case rules, and that failure to comply with these rules will be grounds for rejecting any proposed tariffs.
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