BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
	In the Matter of a Sewer Tariff Filing

Made by Osage Water Company

In the Matter of a Water Tariff Filing

Made by Osage Water Company
	)

)

)

)

)
	Case No. ST-2003-0562

Case No. WT-2003-0563
(Consolidated)


Motion to Reject “Phase 2” Tariff Filings

COMES NOW the Staff of the Missouri Public Service Commission and for its motion states:

1.
On June 4, 2003, Osage Water Company (OWC or Company) filed revised sewer and water tariff sheets with the Commission proposing increases in its basic monthly sewer and water rates.  The revised sheets bore a proposed effective date of July 6, 2003.  As a result of subsequent Staff motions to reject those tariff filings, which were not successful, cases ST-2003-0562 and WT-2003-0563 were established.  The Commission subsequently suspended OWC's proposed revised tariff sheets until May 3, 2004, and also consolidated the subject cases and designated Case No. ST-2003-0562 as the lead case.

2.
On September 3, 2003, OWC filed its direct testimony in support of its rate increase requests.  Included as an exhibit to that testimony were additional revised tariff sheets that proposed increases in the Company's sewer and water rates over and above the increases proposed in the original June 4, 2003 tariff filing.  For the purpose of this Motion, this second set of revised tariff sheets is referred to as the "Phase 2" tariff sheets.

3.
On September 3, 2003, OWC also submitted a tariff filing transmittal letter and the Phase 2 tariff sheets to the Commission as a filing separate and apart from its direct testimony filing.  Upon this filing being made, the Phase 2 tariff sheets were entered into the Commission's electronic filing and information system, assigned tariff tracking numbers 
YW-2004-0278 and YS-2004-0279, and "linked" to the case file for Case No. ST-2003-0562 in the electronic filing and information system.  The Phase 2 tariff sheets bear a proposed effective date of July 6, 2004. 

4.
In the Company's June 4, 2003 tariff filing, the sewer tariff sheet was identified as "P.S.C. MO No. 1, 3rd Revised Sheet No. 10, Cancelling P.S.C. MO No. 1, 2nd Revised Sheet No. 10", and the water tariff sheet was identified as "P.S.C. MO No. 1, 4th Revised Sheet No. 5, Cancelling P.S.C. MO No. 1, 3rd Revised Sheet No. 5".

5.
In the Company's September 3, 2003 tariff filing, the sewer tariff sheet was identified as "P.S.C. MO No. 1, 4th Revised Sheet No. 10, Cancelling P.S.C. MO No. 1, 3rd Revised Sheet No. 10", and the water tariff sheet was identified as "P.S.C. MO No. 1, 5th Revised Sheet No. 5, Cancelling P.S.C. MO No. 1, 4th Revised Sheet No. 5".

6.
Although submitted to the Commission as a "tariff filing", the Phase 2 tariff sheets are not properly before the Commission for the following reasons:


a.
The Phase 2 tariff sheets propose changes to tariff sheets that are not yet in effect, and that have in fact been suspended by the Commission until May 3, 2004;


b.
The Phase 2 tariff sheets constitute an unauthorized amendment to the subject matter of the instant consolidated case, which is the Company's proposed rate increases set forth in its June 4, 2003 tariff filing; and


c.
The Phase 2 tariff sheets constitute an unauthorized "pancaking" of rate increase requests, i.e., the filing of a subsequent revision to a tariff sheet before the effective date of a previous tariff sheet. 

Section 393.140(11) RSMo 2000 provides that unless the Commission otherwise orders, no change shall be made in any rate or charge which shall have been filed and published by a water corporation or sewer corporation except after thirty days’ notice to the Commission and publication for thirty days as required by order of the Commission, which shall plainly state the changes proposed to be made in the schedule then in force and the time when the change will go into effect.  

Implicit in the statutory requirement that a water or sewer corporation’s notice shall plainly state the changes proposed to be made in the schedule then in force is the premise that the corporation is proposing changes to be made to the schedule then in force.  There are sound policy reasons for the prohibition against pancaking. The prohibition prevents the simultaneous litigation of multiple rate cases with different schedules and different test years.  If it were not for the prohibition, a public utility could, to use an extreme example, file a new rate case each day. 

7.
There exist methods by which a public utility may increase rates outside the permanent rate case procedure.  However, none apply here.  Section 393.155 RSMo authorizes the Commission to phase-in a revenue increase for an electric corporation under certain circumstances.  There is no similar statutory authority for a phased-in revenue increase for a water corporation or sewer corporation.  Nor could the Phase 2 tariff filing be considered an infrastructure system replacement surcharge under Section 393.1003 VAMS 2004 Cum. Supp. because the Company does not serve in a county with a charter form of government with more than a million inhabitants.  Finally, the Commission has power in a proper case to grant interim rate increases within the broad discretion implied from the file and suspend statutes and from the practical requirements of utility regulation.  State ex rel. Laclede Gas Co. v. P. S. C., 535 S.W.2d 561, 567.  See In the Matter of Kansas City Power and Light Company, 24 Mo.P.S.C. 50 (1980) for a discussion of the method for filing a request for interim rate relief. Regardless, the Phase 2 tariff filings do not seek “interim” rate relief because the proposed effective dates fall after the 11-month suspension of the initial tariff filings and seek a greater increase than the initial tariff filings.                                                                                                                                                                          

8.
All notices issued by the Company to its customers regarding its proposed rate increases refer only to the 25% increase in its basic monthly rates proposed in its June 4, 2003 tariff filing.  Additionally, at the Commission's local public hearing for this consolidated case, which was held on January 13, 2004 in Camdenton, the Company's attorney stated on the record that the Company's rate increase request was for a 25% increase in its basic monthly rates, with no mention being made of the Phase 2 tariff sheets.

WHEREFORE, the Staff respectfully requests that the Commission issue an order rejecting the Phase 2 tariff sheets.
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