
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of
)

Time Warner Cable Information Services
)

(Missouri), LLC for a Certificate of Service 
)

Authority to Provide Local and
)
Case No. LA-2004-0133

Interexchange Voice Service in 
)

Portions of the State of Missouri and to Classify )

Said Services and the Company as Competitive.
)

TIME WARNER CABLE INFORMATION SERVICES (MISSOURI), LLC’S

RESPONSE TO STAFF RECOMMENDATION
Comes now Time Warner Cable Information Services (Missouri), LLC (“TWCIS”) d/b/a Time Warner Cable, by its undersigned counsel, and hereby submits the following Response to Staff's Recommendation:

1.
On November 24, 2003, the Staff filed its Recommendation in the above captioned matter.  The Commission issued an Order allowing responses to Staff's Recommendation to be submitted by December 12, 2003. 

2.
Staff recommended that the Commission grant TWCIS a certificate of service authority to provide local voice services as well as a certificate of service authority to provide interexchange  voice  services without holding a hearing.  More specifically, Staff recommends that the Commission:

· Issue an order denying motions by interveners in this Case to conduct a hearing. 

· Grant TWCIS a certificate to provide local service in the service areas of SBC Missouri, Sprint Missouri, and CenturyTel. Such certificate would become effective on the date TWCIS’ tariff(s) become effective.  

· Grant TWCIS a certificate to provide interexchange service in the entire state of Missouri. Such certificate would become effective on the date TWCIS’ tariff(s) become effective.

· Classify TWCIS and its services as competitive.

· Grant TWCIS’ request for a temporary waiver of 4 CSR 240-3.510(1) (C) until such time as TWCIS is able to file appropriate tariff(s).

· Approve a waiver for TWCIS of the rules and statutes listed in the Commission’s September 23, 2003 Notice of Applications. 

· Condition TWCIS’ certificate to provide local service such that TWCIS’ switched access rates are no higher than the incumbent local exchange carrier(s) with whom TWCIS seeks to compete, unless authorized by the Commission pursuant to Sections 392.220 and 392.230 RSMo. 

3.
TWCIS fully supports Staff's recommendation.  Approval of the recommendation would enable TWCIS to expeditiously enter and compete for business in the local and interexchange voice markets in Missouri.  The Commission has repeatedly held that additional competition in those markets is in the public interest.  TWCIS' Application raises no regulatory or policy issues relating to VoIP that require resolution prior to grant and should therefore be resolved immediately.    

4.
TWCIS acknowledges that a number of parties are interested in addressing issues relating to VoIP technology and its uses.  As is clear from the various submissions of the parties to this proceeding, however, such issues are not raised by TWCIS’ Application.  Indeed, there is no contested issue before the Commission relating to TWCIS’ Application.  TWCIS suggests that the Commission accommodate the interests of parties seeking to address VoIP generally by either bifurcating this proceeding into two tracks or creating a separate docket wherein such VoIP issues can be addressed.  In the event the Commission chooses to bifurcate this proceeding, it should grant TWCIS' Application expeditiously and then establish a procedural schedule to gather information from a variety of parties relating to VoIP technology and its uses.  In the alternative, the Commission should grant TWCIS' Application expeditiously and create a separate docket in which interested parties can address VoIP issues.  In either circumstance, the Commission should not delay TWCIS’ entry into the Missouri local and interexchange voice markets by conducting a general VoIP proceeding before granting TWCIS’ Application.  The Commission should therefore grant TWCIS’ Application without delay and conduct a separate VoIP proceeding, either within this docket or through a separate docket.  In either circumstance, TWCIS would be willing to participate in  such a proceeding.

WHEREFORE, for all of the reasons expressed herein as well as those explained in Staff's Memorandum in support of its Recommendation, TWCIS requests that the Commission grant Staff's Recommendation and approve TWCIS' Application.

Respectfully submitted,

LATHROP & GAGE, L.C.

/S/  Paul S. DeFord
Paul S. DeFord

2345 Grand Boulevard

Suite 2800

Kansas City, MO 64108

Phone: (816) 292-2000

FAX: (816) 292-2001

E-mail: pdeford@lathropgage.com
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SERVICES (MISSOURI), LLC

CERTIFICATE OF SERVICE

I hereby certify that a correct copy of the foregoing pleading was sent via U.S. Mail on this 12th day of December, 2003, to:

Dana K. Joyce, Esq.

Office of General Counsel

Missouri Public Service Commission

PO Box 360

Jefferson City, MO 65102-0360

John B. Coffman, Esq.

Office of Public Counsel

Missouri Public Service Commission

PO Box 7800

Jefferson City, MO 65102-7800

Craig S. Johnson, Esq.

Bryan D. Lade, Esq.

Andereck, Evans, Milne, Peace & Johnson

PO Box 1438

Jefferson City, MO 65102

Attorneys for Missouri Independent Telephone Group
W.R. England, III, Esq.

Brian T. McCartney, Esq.

Brydon, Swearengen & England, PC

PO Box 456

Jefferson City, MO 65102-0456

Attorneys for the Small Telephone Companies Group

Sheldon K. Stock, Esq.

Jason L. Ross, Esq.

Greensfelder, Hemker & Gale, PC

Suite 2000

10 South Broadway

St. Louis, MO 63102-1774

Attorneys for Fidelity Communications Services I, Inc.,

Fidelity Communications Services II, Inc.,

Fidelity Communications Services III, Inc., and

Fidelity Cablevision, Inc.
James M. Fischer, Esq.

Larry Dority, Esq.

Fischer & Dority, PC

Suite 400

101 Madison Avenue

Jefferson City, MO 65101

Attorneys for Spectra Communications Group, LLC d/b/a CenturyTel 

and CenturyTel of Missouri, LLC

Rebecca B. DeCook, Esq.

Suite 1575

1875 Lawrence Street

Denver, CO 80202

J. Steve Weber, Esq.

Suite 216

101 West McCarty

Jefferson City, MO 65101

Attorneys for AT&T Communications of the Southwest, Inc.
Paul G. Lane, Esq.

Leo J. Bub, Esq.

Robert J. Gryzmala, Esq.

Mimi B. MacDonald, Esq.

Room 3518

One SBC Center

St. Louis, MO 63101

Attorneys for Southwestern Bell Telephone, L.P.








/S/  Paul S. DeFord










Attorney for Applicant
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