Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Accompanying Tariff of Direct One, L.L.C.                                                     
	))))
	                 Case No. TD-2005-______

	
	
	


motion to open case and cancel 

certificate of service authority


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion to Open Case and Cancel Certificate of Service Authority and Accompanying Tariff, respectfully states as follows:

1. In January 2002, the Missouri Public Service Commission (Commission) issued its order approving the certificate of service authority of Direct One, L.L.C. to provide intrastate interexchange telecommunications services in Case No. TA-2002-289.  The company’s tariff was approved in the same case.

2. The web site of the Office of the Missouri Secretary of State reports that the Direct One, L.L.C. was administratively dissolved September 7, 2004, for failing to maintain a registered agent.  The company’s registered agent resigned on May 17, 2004.  Accordingly, the Missouri Secretary of State’s Office now serves as Direct One, L.L.C.’s registered agent under the provisions of Section 347.033 RSMo. (2000).

3. The Budget and Fiscal Services department of the Commission’s Administration Division mailed the 2003 annual report form and statement of revenue form on January 15, 2004 to Direct One, L.L.C. at the address it had provided the Commission:

Direct One, L.L.C.

1820 First Street, Suite 440

P. O. Box 11968

Santa Ana, CA 92711-1968

Although that mailing was not returned, subsequent mailings to that address since at least July 9, 2004 have been returned to the Commission, marked as undeliverable and unforwardable.  The same Santa Ana, California address is reflected in the records of the Office of the Secretary of State and on FCC Form 499-A, although the company name on the latter form is “Direct One, Inc.” rather than “Direct One, L.L.C.”   The original envelope from July 2003 that was returned to the Missouri Commission is appended to this document as Appendix A.


4.
On the tariffs filed with and approved by the Commission, as well as in the 2002 Annual Report, Direct One, L.L.C. has listed the Santa Ana, California address in the previous paragraph and the name of “Anthony Brown, President and CEO.”  At the Secretary of State’s office, in the 2001 Annual Registration Report of the now-dissolved entity Direct One, Inc., the corporate address is also shown as above.  However, the 2001 Annual Registration Report lists Mr. Brown as the president of Direct One, Inc. and his own address differs from the Santa Ana address shown in all other filings.  Therefore, in addition to the Missouri Secretary of State, who is the acting registered agent for the Company, this document will be mailed to the last known address of Mr. Brown reflected in the 2001 Annual Registration Report of Direct One, Inc.


5.
The company has provided the Commission with telephone numbers where it could be reached, but those numbers have been disconnected.  A representative of Technologies Management, Inc., which filed the 2002 Annual Report with the Missouri Public Service Commission on behalf of Direct One, L.L.C., has indicated to Staff that Technologies Management, Inc. no longer has a relationship with Direct One, L.L.C.

6.
Direct One, L.L.C. failed to submit its 2003 annual report to the Commission and failed to submit its Statement of Revenue for Fiscal Year 2005.  However, the company owes no assessments.  The company’s publicly available 2002 Annual Report reflects no Missouri revenues.  Accordingly, it does not appear the company has any Missouri customers, and the company cannot be reached.

7.
Because Direct One, L.L.C. has been administratively dissolved for failure to maintain a registered agent by the Missouri Secretary of State, and because the Commission has had mail returned from the company and has no way to contact the company, the Staff recommends that the Commission issue an order canceling Direct One, L.L.C.’s certificate and tariff and remove Direct One, L.L.C. from the Commission’s Electronic Filing Information System (EFIS) records.  

7.
The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


WHEREFORE, the Staff recommends the Commission cancel the certificate of service authority granted Direct One, L.L.C. in Case No. TA-2002-289 to provide interexchange telecommunications services, as well as its accompanying tariff, Missouri Tariff No. 1. 
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed or electronically mailed to all parties of record as shown below this 13th day of December 2004.
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