Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificates of Service Authority of Ciera Network Systems, Inc. and Ciera Network Systems, Inc. d/b/a Omniplex
	)

))

)
	                 Case No. TD-2005-______


Motion to Open Case and Cancel Certificate of Services Authority and Associated Tariffs


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and moves the Commission to open a case and cancel the Certificates of Service Authority it has granted to Ciera Network Systems, Inc. and Ciera Network Systems, Inc. d/b/a Omniplex, as well as the companies’ tariffs.  In support of its Motion, the Staff respectfully states as follows:

1. In October 1999 in Case No. TA-2000-216, the Missouri Public Service Commission (Commission) granted a certificate of service authority to Ciera Network Systems, Inc. to provide interexchange and non-switched local exchange telecommunications services.  Ciera currently has a tariff to provide service under this certificate of service authority, Missouri P.S.C. Tariff No. 1. 

2. In November 1999 in Case No. TA-2000-228, the Commission granted a certificate of service authority to Ciera Network Systems, Inc. to provide basic local telecommunications services.  Ciera currently has two tariffs to provide services under this certificate, Missouri P.S.C. Tariff No. 2 and MoPSC No. 3.

3. In November 2001 in Case TM-2002-133, the Commission issued its order approving the transfer of Omniplex Communications Group, L.L.C.’s assets to Ciera Network Systems, Inc.  The approval was on an expedited basis because Omniplex was in bankruptcy, and as part of its approval, the Commission approved the use of the fictitious name “Omniplex” for Ciera Network Systems, Inc. to use.  The Commission also approved the adoption of Omniplex Communications, Inc.’s tariffs by Ciera under that “d/b/a.”  Ciera Network Systems, Inc. d/b/a Omniplex currently has three tariffs related to this transaction that are listed under the designation “Omniplex”:  P.S.C.Mo.No.1 for interexchange and nonswitched local exchange telecommunications services telecommunications services and P.S.C.Mo.No.2 and P.S.C.Mo.No.3 for basic local.

4. Some time after the transfer in Case No. TM-2002-133 was consummated, in Case No. TD-2003-0480, the Commission cancelled the certificate of service authority held by Omniplex Communications Group, L.L.C.  However, the certificate of service authority granted to Ciera Network Systems, Inc. d/b/a Omniplex has never been cancelled.  The Commission’s Order Approving Transfer of Assets directed that the fictitious name of “Omniplex” was taken on by Ciera at Staff’s request, and the fictitious name was adopted to aide the transition of customers from Omniplex Communciations Group, L.L.C. to Ciera Network Systems, Inc.  See Order, esp. Ordered para. 2 (October 26, 2001).

5. In Case No. XM-2004-0203, New Access Communications LLC received Commission approval to obtain the interexchange and non-switched local exchange assets of Ciera Network Systems, Inc.  However, Ciera’s certificate of service authority to provide these services was not cancelled in that case.
6. Ciera Network Systems, Inc. filed for bankruptcy protection in Case No. 03-42155-wrg in the Southern District of Texas in 2003.  The company is now being liquidated under Chapter 7 of the bankruptcy code.
7. The Missouri Secretary of State’s office administratively dissolved Ciera Network Systems, Inc., a Texas corporation,
 on October 22, 2004 because it failed to file its 2004 annual registration report.  

8. The trustee of Ciera Network Systems, Inc.’s bankruptcy estate has confirmed that the company is no longer providing service in Missouri.  See Appendix A.  
9. Copies of this Motion are being served upon the address of the company’s trustee in bankruptcy.  Mail sent to the address provided by the company in Houston, Texas for communications with both Ciera Network Systems, Inc. and Ciera Network Systems, Inc. d/b/a Omniplex has been returned as undeliverable.  See Appendix B. 
10. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo (Supp. 2003), which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


WHEREFORE, the Staff recommends the Commission cancel the following:

1. Certificate of service authority granted to Ciera Network Systems, Inc. to provide basic local telecommunications services in Case No. TA-2000-228;

2. Certificate of service authority granted to Ciera Network Systems, Inc. to provide interexchange and non-switched local exchange telecommunications services in Case No. TA-2000-216;

3. Certificate of service authority granted to Ciera Network Systems, Inc. d/b/a Omniplex to provide basic local telecommunications, interexchange and non-switched local exchange telecommunications services in Case No. TM-2002-133;

4. Tariffs under the name of Ciera Network Systems, Inc.: Missouri P.S.C. Tariff No. 1 (interexchange); Missouri P.S.C. Tariff No. 2 and MoPSC No. 3 (basic local); and

5. Tariffs under the name of Ciera Network Systems, Inc. d/b/a Omniplex: P.S.C.Mo.No.1 (interexchange); P.S.C.Mo.No.2 and P.S.C.Mo.No.3 (basic local).
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed or electronically mailed to all parties of record as shown below this 7th day of February 2005.








/s/ David A. Meyer
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	Office of the Public Counsel

Governor Office Building, Suite 650

200 Madison Street

P. O. Box 7800

Jefferson City, MO 65102
	Lowell T. Cage, Esq.

Cage, Hill & Niehaus, L.L.P.

Trustee for Ciera Network Services, Inc.

5851 San Felipe, Suite 950

Houston, TX 77057


� Texas charges a fee for researching Texas corporations’ corporate status.  
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