Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Accompanying Tariff of Delta Phones, Inc. and EZ Talk Communications LLC                                                     
	))))
	                 Case No. TD-2005-______

	
	
	


motion to open case and cancel 

certificate of service authority


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion to Open Case and Cancel Certificates of Service Authority and Accompanying Tariffs, respectfully states as follows:

1. On March 11, 1998, the Missouri Public Service Commission (Commission) issued its order approving the certificate of service authority of EZ Talk Communications LLC to provide basic local telecommunications services in Case No. TA-98-184.  The company’s tariff, Tariff No. 1, was filed and approved in the same case.

2. On January 25, 2000, the Commission issued its order approving the certificate of service authority of Delta Phones, Inc. to provide basic local exchange telecommunications services in Case No. TA-2000-272.  The company’s tariff, PSC MO NO 1, was filed and approved in the same case.

3. Delta Phones, Inc. filed a voluntary petition seeking bankruptcy protection in the United States Bankruptcy Court for the Northern District of Illinois in Case No. 04 B 00823 under Chapter 11 of the federal bankruptcy code on Thursday, January 8, 2004.

4. On the same date, EZ Talk Communications, LLC filed a voluntary petition seeking bankruptcy protection in the United States Bankruptcy Court for the Northern District of Illinois in Case No. 04 B 00828.

5. On March 4, 2004, the United States Bankruptcy Court Judge granted the Chapter 11 trustee’s motion for joint administration of the EZ Talk Communications LLC bankruptcy case with the bankruptcy matter of Delta Phones, Inc. 

6. Also on March 4, the bankruptcy judge ordered the EZ Talk Communications LLC and Delta Phones, Inc. cases converted to Chapter 7 proceedings, and the assets of the companies as a result are being liquidated.

7. The chapter 7 trustee for both companies, Ronald Peterson, has requested that the Commission cancel both companies’ certificates of service authority.  His request and supporting documentation is attached to this document as Attachment A. 

8. The Commission’s Staff has previously filed a complaint against EZ Talk Communications LLC in Case No. TC-2004-0239 seeking authority to pursue penalties for unpaid assessments.  The Commission dismissed that complaint in light of the companies’ subsequent bankruptcy and liquidation.  The Commission has asserted its claims for delinquent assessments against both EZ Talk Communications, LLC and Delta Phones, Inc. in the bankruptcy proceedings.

9. In his request for cancellation, the bankruptcy trustee has indicated that both companies ceased operations by February 2004.  Accordingly, the companies no longer provide service to Missouri customers.

10. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


WHEREFORE, the Staff recommends the Commission cancel the certificate of service authority granted EZ Talk Communications LLC to provide basic local telecommunications services in Case No. TA-98-184, and the company’s tariff, Tariff No. 1; and also cancel the certificate of service authority granted Delta Phones, Inc. to provide basic local exchange telecommunications services in Case No. TA-2000-272, and the company’s tariff, PSC MO NO 1. 
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