Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Accompanying Tariff of Max-Tel Communications, Inc.                                                    
	))))
	                 Case No. TD-2005-______

	
	
	


motion to open case and cancel 

certificate of service authority and accompanying tariffs


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and moves the Commission to cancel Max-Tel Communications, Inc.’s certificate of service authority to provide basic local services, as well as its tariffs, MoPSC No. 1 and P.S.C. MO. No. 3 (relating to basic local exchange service) and P.S.C. MO. Tariff No. 2 (relating to interexchange service). In support of its Motion, the Staff respectfully states as follows:

1. The Commission granted Max-Tel Communications, Inc. a certificate of service authority to provide basic local telecommunications services in Missouri in Case No. TA-97-342, with an effective date of December 5, 1997.  The Commission approved the company’s tariff, MoPSC No. 1, in the same case.  Its access tariff, P.S.C. MO. No. 3, was approved at a later date after the company began offering services other than resale services.

2. The Commission also granted Max-Tel Communications, Inc. a certificate of service authority to provide interexchange telecommunications service in Missouri in Case No. TA-2002-448, with an effective date of June 14, 2002.  The Commission approved the company’s tariff, P.S.C. MO. Tariff No. 2, in the same case.

3. In 1998, Max-Tel entered into interconnection agreements with Southwestern Bell Telephone Company, Sprint Missouri Inc. and GTE Midwest Incorporated and GTE Arkansas Incorporated (GTE) to resell basic local exchange service to residential and business end users.  The Commission approved a new agreement between Max-Tel and Sprint in 2002.  

4. According to representatives of Southwestern Bell Telephone Company (now SBC Missouri), SBC is no longer providing service to Max-Tel under its interconnection agreement with Max-Tel and has no lines receiving service under any agreement with Max-Tel; and therefore, no customers are receiving basic local service from Max-Tel.  Likewise, according to representatives of Sprint Missouri, Inc., Sprint no longer has an active interconnection agreement with Max-Tel and has no lines receiving service under any agreement with Max-Tel; and therefore, no customers are receiving service from Max-Tel.  The agreement with GTE expired of its own accord in approximately 2001.

5. Attempts to contact Max-Tel have been futile.  The company has provided telephone numbers to the Commission that are now out of service.  Numbers contained in Max-Tel’s tariff to contact the company have been routed to either “900” numbers that require approximately $10.00 to reach an operator for national directory assistance or to “10-10-275-00” supported by “Tel-7” at $3.99 per call.  Numbers provided to the Commission in other capacities are now out of service (940-427-2149 and 940-427-8067).  

6. Mail has been returned to the Commission from the most recent address in the Commission’s Electronic Filing and Information System.  See Appendix A.  Other sources, such as the Federal Communications Commission and the Missouri Secretary of State, still reference the older, Texas address the Commission used to have as its contact source.

7. In the most recent annual report Max-Tel submitted to the Commission, the company listed Keillah Spell, an associate of Lance Steinhart, P.C., in Alpharetta, Georgia, as the contact for the company’s operations at the time.  Ms. Spell has indicated that Max-Tel no longer retains her office to represent the company and that they have not been able to contact the company and any telephone numbers that they have are disconnected as well.  

8. No complaints against Max-Tel regarding its basic local services have been filed with the Commission since the middle of 2003, which corresponds with the period that Southwestern Bell and Sprint representatives indicated Max-Tel ceased providing service.   Only one complaint has been filed with the Commission regarding Max-Tel’s interexchange telecommunications services since the Commission’s EFIS system began operation, and the complaint addressed a collection agency problem.  The Commission’s consumer department was also unable to reach the company itself to obtain any information or resolution, as all contact numbers were disconnected.  

9. Max-Tel remains in good standing at the Missouri Secretary of State.  It filed its most recent annual report on February 2, 2004.  It is not clear whether the company is still in good standing in its native state of Texas, as that state’s Secretary of State’s Office charges for any corporate research.  The Commission has used the same contact information as the information Max-Tel provided to the Missouri Secretary of State in Alvord, Texas to notify Max-Tel of its delinquencies and its Staff will use that address to serve this pleading, as well as an additional address in the Commission’s Electronic Filing and Information System in Henderson, Nevada.

10. Max-Tel failed to submit its 2003 annual report to the Commission.  It also has not paid its Fiscal Year 2005 assessment to the Commission.  That assessment was estimated because the company has also failed to submit its Statement of Revenue for Fiscal Year 2005.

11. Accordingly, because Max-Tel no longer has any Missouri basic local customers and appears not to have any remaining interexchange customers; because it has failed to maintain current contact information with the Commission nor can it be found after a reasonable degree of search; because it has failed to submit its most recent statements of revenue and annual reports; and because it appears to be out of business in general, the Staff recommends that the Commission issue an order canceling Max-Tel Communications, Inc.’s certificates of service authority to provide basic local exchange and interexchange telecommunications services and its tariffs, MoPSC No. 1 and P.S.C. MO. No. 3 (relating to basic local exchange service) and P.S.C. MO. Tariff No. 2 (relating to interexchange service).  

12. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


13.
This pleading will be served via regular mail upon the addresses known to be connected to this company, both in Texas and Nevada.  Although mail has previously been returned to the Commission when addressed to the Nevada address, in the interest of due process and in the possibility that a new address has been submitted for forwarding, this pleading will be sent to that address.  The pleading will also be served via certified mail upon the company’s current registered agent in Missouri.


WHEREFORE, the Staff recommends the Commission cancel Max-Tel Communications, Inc.’s certificates of service authority to provide basic local exchange and interexchange telecommunications services and its tariffs, MoPSC No. 1 and P.S.C. MO. No. 3 (relating to basic local exchange service) and P.S.C. MO. Tariff No. 2 (relating to interexchange service). 
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