Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and Accompanying Tariff of Tin Can Communications Co., LLC d/b/a The Cube                                                     
	)))))
	                 Case No. TD-2005-______

	
	
	


motion to open case and cancel 

certificate of service authority and Accompanying Tariff


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion to Open Case and Cancel Certificate of Service Authority and Accompanying Tariff, respectfully states as follows:

1. The Commission granted Tin Can Communications Company, L.L.C. (Tin Can) a certificate of service authority to provide basic local telecommunications services in Missouri in Case No. TA-98-231, with an effective date of October 16, 1998.  The Commission approved the use of the fictitious name “The Cube” and also approved the company’s tariff, MoPSC No. 1, in the same case.

2. The Budget and Fiscal Services department of the Commission’s Administration Division mailed the 2003 annual report form and statement of revenue form on January 15, 2004 to Tin Can Communications Company, L.L.C. d/b/a The Cube at the address the Commission reflected for the company:

Tin Can Communications Company, L.L.C.  d/b/a The Cube

7941 Katy Freeway #304

Houston, TX 77024-1924

Mail has not been returned from that address.  A different address in Houston is reflected at the Office of the Secretary of State as the address for “The Cube” (the fictitious name registration).  However, that name was registered in 1997 and it appears the company has relocated since that application was filed.  The registration is reflected as “active”; however, no filings after the initial registration are required, so that status does not indicate the company is actually still doing business in Missouri.  Likewise, Tin Can Communications Company, LLC has no address on file with the Secretary of State.  Only its registered agent in Missouri (The Corporation Company) appears on the Secretary of State’s web site.  It also is reflected as “active,” and it also has no regular filings to make to indicate it is actually still active in the state.

3. The Commission’s Staff filed a complaint case against The Cube in Case No. TC-2002-328, seeking penalties for The Cube’s failure to respond to a data request.  The Cube defaulted before the Commission, and defaulted again in Cole Count Circuit Court Case No. 02CV324396.

4. The Cube failed to submit its 1999, 2000, 2001, 2002, and 2003 annual reports to the Commission.  It also has not paid any assessments the Commission has assessed since it was first covered by Commission assessments in Fiscal Year 2000; however, those assessments were estimated because the company has also failed to submit its Statements of Revenue for Fiscal Years 2000, 2001, 2002, 2003, 2004 and 2005.

5. The Commission’s Staff filed a complaint case against The Cube in Case No. TC-2004-0417, seeking penalties for The Cube’s failure to file its 2002 annual report and pay its Fiscal Year 2004 assessment.  The Cube defaulted before the Commission, and defaulted again in Cole County Circuit Court Case No. 04CV324624.

6. In 1998, The Cube entered into interconnection agreements with Southwestern Bell Telephone Company and with Sprint Missouri Inc. to resell basic local exchange service to residential and business end users.

7. According to representatives of Southwestern Bell Telephone Company (now SBC Missouri), SBC no longer has an active interconnection agreement with The Cube and has no lines receiving service under any agreement with The Cube; and therefore, no customers are receiving service from The Cube.  Likewise, according to representatives of Sprint Missouri, Inc., Sprint no longer has an active interconnection agreement with The Cube and has no lines receiving service under any agreement with The Cube; and therefore, no customers are receiving service from The Cube.

8. Accordingly, because Tin Can Communications Company, L.L.C. d/b/a The Cube no longer has any Missouri customers, and because it has failed to submit any required documents or respond to any Commission requests for information for at least the past five years, the Staff recommends that the Commission issue an order canceling Tin Can Communications Company, L.L.C. d/b/a The Cube’s certificate and tariff and remove Tin Can Communications Company, L.L.C. d/b/a The Cube from the Commission’s Electronic Filing Information System (EFIS) records.  

9. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


WHEREFORE, the Staff recommends the Commission cancel the certificate of service authority granted Tin Can Communications Company, L.L.C. d/b/a The Cube in Case No. TA-98-231 to provide basic local telecommunications services, as well as its accompanying tariff, MoPSC No. 1. 
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