Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Nullification and Cancellation of the Certificates of Service Authority and Accompanying Tariff of Cypress Communications Operating Company, Inc.                                                    
	)))))
	                 Case No. TD-2005-______

	
	
	


motion to open case and nullify and cancel 

certificates of service authority and accompanying tariff

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and moves that the Commission open a case, nullify Cypress Communications Operating Company, Inc.’s certificate of service authority to provide basic local telecommunications services, and cancel Cypress Communications Operating Company, Inc.’s certificate of service authority to provide interexchange and nonswitched local exchange telecommunications services, as well as its tariff.  In support of its Motion, Staff respectfully states as follows:

1. In December 2000, the Missouri Public Service Commission (Commission) issued its order granting a certificate of service authority to Cypress Communications Operating Company, Inc. to provide intrastate interexchange and nonswitched local exchange telecommunications services in Case No. TA-2000-830.  The company’s tariff, P.S.C. Mo. No. 1, was approved in the same case.

2. In February 2001, the Commission issued its order granting a certificate of service authority to Cypress Communications Operating Company, Inc. to provide basic local telecommunications service in Case No. TA-2000-829.  The Commission stated in its ‘ordered’ section that “[t]he certificate of service authority shall become effective when the company’s tariff becomes effective.” Order Granting Certificate to Provide Basic Local Telecommunications Services, Case No. TA-2000-829 (February 15, 2001).  This finding is in keeping with the provisions of Section 392.220 RSMo. (2000), as the company could not lawfully provide service until a tariff was effective.

3. The company never filed a tariff to offer basic local exchange telecommunications services.

4. The web site of the Office of the Missouri Secretary of State reports that Cypress Communications Operating Company, Inc. was administratively dissolved September 4, 2002.
  The company had filed its annual registration reports with the Secretary of State’s office for the first two years of its existence in Missouri, but failed to do so for 2002 and was dissolved as a result.  The company does not appear to have challenged its dissolution.
5. Cypress Communications Operating Company, Inc. is current in annual report and assessment compliance.  

6. The company has indicated it wishes to have its certificates of service authority cancelled.  In the letter the company provided, the company referred twice to Case No. TA-2000-830, but it intended to reference Case No. TA-2000-829 as the second reference.  See Attachment A.
7. The company’s annual reports from 2001 to 2004 reflect that the company has not had Missouri customers.  No customers have contacted the Commission with complaints about Cypress Communications Operating Company, Inc. since the commencement of the Commission’s EFIS system.   The letter from the company indicated the company has no customers that will be affected by cancellation.
8. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo (Supp. 2003), which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).  Section 392.410.5 also states that 

Unless exercised within a period of one year from the issuance thereof, authority conferred by a certificate of service authority or a certificate of public convenience and necessity shall be null and void.

9. Accordingly, the Commission has the authority and the support to determine the certificate to provide basic local exchange telecommunications services it granted to Cypress Communications Operating Company, Inc. in Case No. TA-2000-829 is null and void.

10. The Commission also has the authority to cancel the certificate of service authority it granted to Cypress Communications Operating Company, Inc. in Case No. TA-2000-830 to provide intrastate interexchange and non-switched local exchange telecommunications services, as well as the company’s tariff, P.S.C. Mo. No. 1.   Such an action is supported because the company has been administratively dissolved in the State of Missouri, and because it appears the company has no Missouri customers, nor does it intend to provide service in Missouri, and because the company has requested cancellation. 


WHEREFORE, the Staff moves that the Commission: 
(1) find the conditional certificate of service authority to provide basic local exchange services it granted to Cypress Communications Operating Company, Inc. in Case No. TA-2000-829 is null and void; and 
(2) cancel the certificates of service authority it granted to Cypress Communications Operating Company, Inc. in Case No. TA-2000-830 to provide intrastate interexchange and non-switched local exchange telecommunications services, as well as the company’s tariff, P.S.C. Mo. No. 1.   
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed or electronically mailed to all parties of record as shown below this 7th day of February 2005.








/s/ David A. Meyer
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P. O. Box 7800

Jefferson City, MO 65102




� The corporation is a Delaware corporation.  The state of Delaware charges a fee of $10.00 per entity for status or $20.00 per entity for more detailed information over the internet, or $30.00 for an official certificate.  Cypress Communications Operating Company’s Delaware corporate status, although potentially relevant if it is dissolved, is not necessary to this case for the Commission to make its determination in this matter.
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