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BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

In the Matter of the Determination of Prices of ) Case No. TO-2002-397
Certain Unbundled Network Elements. )

SPRINT'S INITIAL BRIEF

COMES NOW Sprint Communications Company, L.P. and for its Brief in Response to

the May 3, 2002 Notice in this case states as follows:

1. What is the appropriate scope of this case? Should the scope be limited to a review
of the unbundled network elements that were at issue in Case No. TO-2002-222, or
should it also include all pricing issues that are not part of Case Nos. TO-2002-438,
TO-2002-439, and TO-2002-440? Are there any additional issues that should be
included?

Sprint does not believe that a generic case is warranted at this time. The Commission has
recently completed a lengthy proceeding wherein it examined Southwestern Bell Telephone
Company’s (SWBT’s) UNE rates in Case No. T0-99-227.! The Commission found that the rates
set in the case complied with the Federal Telecommunications Act® and the Federal
Communications Commission’s (FCC’s) pricing rules. At this stage, there is no reason for
CLECs to undertake yet another extensive and costly regulatory proceeding to maintain the rates
recently set. Alternatively, the Commission should rule that the rates set in Case No. TO-99-227

are the rates that SWBT is required to make available to all CLECs, regardless if they opt into the

M2A or not. If the Commission issued such a ruling, then it would not be forced into lengthy

' In the Matter of the Application of Southwestern Bell Telephone Company to provide Notice of Intent to File an
Application for Authorization fo provide In-region InterLATA Services Originating in Missouri Pursuant to Section
271 of the Telecommunications Act, Case No TO-99-227,
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and complicated arbitrations when a CLEC who needs terms different than the M2A wants rates
offered in the M2A. This would accomplish the goal the Commission seeks in this case by
setting a generic standard.

In the event the Commission goes forward with this case, Sprint maintains that the scope
should be limited to the unbundled network elements at issue in the MCI arbitration unless
additional UNEs are specifically identified by a CLEC party in this case.’ Without such a
fimitation on the scope in this case, SWBT will be able to use this docket to set rates for UNEs
that will not be contested by the participants. As has been shown in Case No. TO-2001-439,
SWBT's proposed rates far exceeded the FCC’s as well as any other reasonable standards. If
SWBT’s 1s allowed to set uncontested UNE rates, undoubtedly, future competition in Missouri,
either from new competitors or from different business models, will be stifled. Clearly, the

Commission is not seeking to accomplish this goal.

2. Should a working group be established? If so, give guidance on the group’s purpose.

Sprint does not believe that a working group is necessary at this time.

3. How should the results of this case be used? Should the case be used only as a
benchmark for future proceedings?

If the Commission chooses to go forward with this case, the decisions in this case should
set generic UNE rates that SWBT will be required to make available to CLECs when negotiating
interconnection agreements. To the extent that a particular CLEC believes that the rates are not
compliant with the FCC’s standards, a CLEC should still have the ability to challenge the rates in

a subsequent arbitration. However, if the challenged rate was contested in this case, then there

2 47U.S.C. 151 etal.
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should be a presumption in favor of the rates set in this case. The CLEC challenging the rate
would then have the burden to demonstrate that the rate does not comply with the Federal
Telecommunications Act and/or the FCC’s standards. This is similar to the manner in which
Generic UNE rates are handled in Kansas. See Order on Motion for Expedited Commission
Review Filed by Dieca Communications, Inc., Kansas Corporation Commission, Docket No 00-
DCIT-389-ARB, January 27, 2000 at Paragraphs 18-28.

Respectfully submitted,
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* With respect to loops, the MCI arbitration only included a 2-wire analog loop.
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