STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 7th day of December, 2004

In the Matter of the Small Company Rate
)
Case No. SR-2005-0116

Increase Request of Mill Creek Sewers, Inc. 
)
Tariff File No. YS-2005-0330

ORDER SUSPENDING TARIFF

Syllabus:
This order suspends the proposed tariff filed by Mill Creek Sewers, Inc., regarding the disposition of the company’s request for a rate increase.  

Background

On February 20, 2002, Mill Creek Sewers, Inc., filed a letter initiating a small company rate increase under Commission rule 4 CSR 240‑2.200.
  In its letter, the company requested a rate increase intended to generate an increase of $43,700 in its sewer operating revenues.  The company provides sewer service to approximately 75 residential customers.  After the Staff of the Commission conducted an audit of the company’s books and records, an inspection of the company’s facilities, and a review of the company’s general business practices and operation of its facilities, the company filed on October 27, 2004, a letter requesting that the Commission approve revised tariff sheets intended to produce an increase of $22,301 in sewer operating revenues.  The revised tariff sheets have an effective date of December 13, 2004. 

On October 29, 2004, Staff and the company filed an Agreement Regarding Disposition of Small Company Rate Increase Request.  Currently, the company’s total operating revenues are $4,440.  The agreement sets out rates and charges intended to produce an additional $22,301 in annual operating revenues, which is required to recover the company’s cost of service, excluding a return on its plant investments and related income taxes.  The proposed revisions are as follows:

Connection Fee:


$150.00

Charge for Sewer Service:

$30.11

Late Payment Charge:

$3.00/month, up to 3 months

Door Collection Charge:
$25.00 (for collection of payments made at time of disconnection)

Returned Check Charge:

$20.00

Service Disconnection Charge:
actual cost of work performed

Service Reconnection Charge:
actual cost of work performed

The parties also agree that the depreciation rates used by Staff in its analysis of the company’s revenue requirement should be used.

Staff and the company note in the agreement that the return on the company’s plant investment and related income taxes is not included in the cost of service because they anticipate a transfer of the company’s assets to either Metropolitan Sewer District of St. Louis (MSD) or the Property Owners Association (POA), which is an association of persons residing in the development where the sewer service is rendered.  The parties further agree that if the company’s assets are not transferred to MSD by December 31, 2004, or POA by March 31, 2005, then the company should be allowed to increase its rates to include a return on its plant investment and related income taxes.  The company would then require an additional $18,766 in operating revenues. As a result, the cost of service would be increased to $51.35 per month.

Notice of the proposed rate increase was sent to the company’s customers on November 1, 2004.  The notice also informs the customers of the rate increase that is contingent on whether the company’s assets are transferred.  In the notice, the customers are instructed to ask questions or make comments to the Staff of the Commission or the Office of the Public Counsel by November 21, 2004. 

Discussion 

Commission rule 4 CSR 240‑3.330(D) requires the Office of the Public Counsel to have filed a pleading by November 21, 2004, indicating whether it agrees or disagrees with the agreement between Staff and the company.  Although specifically directed to do so by the Commission’s November 1, 2004, order, OPC has not filed its pleading.  This rule also, at subsection (E), requires that requests for local public hearings should have been filed by November 16, 2004.  OPC filed its request for a local public hearing and letters from Mill Creek customers on December 2, 2004.  

The letters, which are dated prior to the November 21, 2004, deadline, touch upon a number of concerns regarding poor operation of the sewer system, unsatisfactory customer services and the amount of the proposed rate increase.  Section 393.140(2), RSMo 2000, requires the Commission to investigate the quality of sewer service, the methods employed by the provider of the service, and to order improvements as will best promote the public interest, preserve public health and protect those using the service.  The correspondence received from Mill Creek customers and the Commission’s obligation under Section 393.140, necessitates further inquiry by the Commission into the operation of Mill Creek Sewer.  

Under Section 393.150, the Commission will suspend the proposed tariff for 120 days and will, in a subsequent order, set this matter for a local public hearing to further address the concerns of Mill Creek’s customers. 

IT IS THEREFORE ORDERED:

1. That the following tariff sheets filed by Mill Creek Sewers, Inc., and assigned Tariff File No. YS‑2005‑0330, are suspended for 120 days beyond the effective date of December 13, 2004, to April 12, 2005.

                                    P.S.C.  MO No. 1                                    

Original Title Page

3rd Revised Sheet No. 4, canceling 2nd Revised Sheet No. 4
2. That this order shall become effective on December 12, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Jones, Regulatory Law Judge
� The Secretary of State rescinded this rule on April 30, 2003.  It is now codified at 4 CSR 240-3.330.
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