BEFORE THE PUBLIC SERVICE COMMISSION


OF THE STATE OF MISSOURI

	In the Matter of the 2001 Annual Report of AT&T Communications of the Southwest, Inc.
	)))
	Case No. LE-2002-1106




Staff Recommendation


COMES NOW the Staff of the Missouri Public Service Commission, and for its Recommendation in this case, states as follows:

1.  
On June 5, 2002, AT&T Communications of the Southwest, Inc. (Movant) filed a Request to File Business and Financial Information in Annual Report Under Seal and for Extension of Time for Filing Annual Report.  

2.
Staff has verified that AT&T Communications of the Southwest, Inc. has no outstanding annual assessments.


3.
Commission Rule 4 CSR 240-10.080(7) states that the Commission may grant confidential treatment of information in an Annual Report for good cause.


4.
Staff considers that good cause exists to grant Movant’s request for confidentiality.  Staff will be able to obtain the information Staff needs for its own purposes regardless of whether the information is public.  As Staff has not received any requests to release any Annual Report information currently filed under seal, the Staff agrees that access line counts and financial information (i.e., the responses to Questions 11 and 14 on the Annual Report form) not otherwise publicly available need not be made publicly available through Annual Report submissions. 

5.
Staff also considers that good cause exists to accept Movant’s 2001 Annual Reports as late filed.  Commission rule 4 CSR 240-10.080(1) sets a deadline of April 15 for Annual Report submissions.  However, Commission rule 4 CSR 240-2.050(3)(B) states that the Commission may permit an act required by its rule to be done “where the failure to act was the result of excusable neglect.”  The Movant has indicated that the late filing is due to the uncertainty associated with the information the Movant seeks to maintain as confidential.  Staff is not aware of any prejudice as a result of this late filing and seeks to encourage regulated companies to come forward and remedy such situations of their own volition.

6.
Movant should be required to submit a completed unredacted version to be kept under seal.  Movant has already submitted a public, redacted version that clearly informs the reader that certain information has been submitted under seal.  In its Request for Treatment of Portions of Report as Highly Confidential, Movant averred that the information to be kept under seal is confidential and that none of the information is available to the public.  


WHEREFORE, Staff recommends that the Commission grant the Motion of AT&T Communications of the Southwest, Inc. and accept the 2001 Annual Report for filing; grant AT&T Communications of the Southwest, Inc.’s request for confidential treatment; order AT&T Communications of the Southwest, Inc. to file a completed unredacted version to be kept under seal; and order the Data Center to attach a copy of its order approving confidential treatment to both the public and under seal copies.
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