BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri
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Progress Report

COMES NOW the Staff of the Missouri Public Service Commission and responds to the Commission’s Order Directing Filing of March 3, 2004, as follows:

1.
Staff filed a complaint against Respondent EZ Talk Communications, LLC (“EZ Talk”) on November 26, 2003, requesting authority to seek penalties against EZ Talk in Circuit Court as provided in Section 386.600 RSMo. (2000) for failure to pay Commission assessments.  After the complaint was filed, after the time for EZ talk to file an answer had expired, but before the Commission found EZ Talk in default for failure to file an answer, EZ Talk filed a voluntary petition seeking bankruptcy protection in the United States Bankruptcy Court for the Northern District of Illinois in Case No. 04-00828 under Chapter 11 of the federal bankruptcy code on Thursday, January 8, 2004.

2.
After additional inquiry into the bankruptcy matter and considering the effect of the automatic stay in bankruptcy under Title 11 of the United States Code, Chapter 3, Subchapter IV, Section 362, the Commission directed its Staff to file a progress report on the status of EZ Talk’s bankruptcy and the Commission’s claim for payment of past due annual assessments.

3.
On March 4, 2004, the United States Bankruptcy Court Judge granted the Chapter 11 trustee’s motion for joint administration of the EZ Talk bankruptcy case with the bankruptcy matter of Delta Phones, Inc.  Delta Phones, Inc. also owes the Commission assessments.

4.
Also on March 4, the bankruptcy judge ordered the EZ Talk and Delta Phones cases converted to Chapter 7 proceedings, and the assets of the companies as a result will be liquidated.


5.
On April 27, 2004, the bankruptcy court fixed July 22, 2004 as the last day for filing of claims by governmental units.


6.
The Commission, through the Missouri Attorney General’s Office, timely filed its claim for unpaid assessments against both EZ Talk and Delta Phones.  Those filings are attached to this pleading.


7.
On July 23, 2004, the bankruptcy trustee sent a letter to the Commission indicating he is in the process of liquidating the estates of EZ Talk and Delta Phones, and that as of the date of his appointment (February 25, 2004) the Debtors ceased all operations.


8.
At this point, the Commission need take no action to further protect its interest in the bankruptcy proceeding, but Staff will monitor the docket to ensure that the Commission’s interests remain protected.

WHEREFORE, Staff submits this Progress Report for the Commission’s consideration.
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