BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Noticing the Void Certificate of 

)
Service Authority of Essex Communications, Inc.
)
Case No. TD-2004-0044
d/b/a eLEC Communications



)

ORDER CANCELING CERTIFICATE

On July 16, 2003, the Staff of the Missouri Public Service Commission filed a motion to open a case and to take notice that the certificate of service authority granted to Essex Communications, Inc. d/b/a eLEC Communications is void because Essex failed to exercise its authority under that certificate within one year of its issuance. 

Staff’s motion explains that it received a letter from the general counsel for Essex on June 19, 2003, indicating that Essex wished to voluntarily relinquish its certificate to provide telecommunications services and asking that the Commission cancel its certificate and tariffs.  Essex’s letter also indicated that it is not currently operating in this state and that it has no customers that would need to be notified of the cancellation of its certificate.  Staff’s motion further indicates that the Commission granted Essex a certificate of service authority to provide basic local telecommunications services in Case No. TA-2001-351.  However, Essex has never provided services in Missouri and has never filed a tariff with the Commission. 

Staff’s motion indicates that Sec​tion 392.410.5, RSMo (Supp. 2002) provides in part:  “Any certifi​cate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.  Unless exercised within a period of one year from the issuance thereof, authority conferred by a certificate of service authority or a certificate of public convenience and necessity shall be null and void.”  Staff suggests that because Essex has not exercised its authority under its certificate, that certificate is now “null and void”.  Staff asks the Commission to take notice of the fact that the certificate is void and to remove Essex from the Commission’s records.  

Commission rule 4 CSR 240-2.080(15) provides that parties are allowed not more than ten days from the date of filing in which to respond to any pleading unless otherwise ordered by the Commission.  More than ten days have passed since Staff filed its motion and Essex has not filed a response.  

Essex’s letter to Staff makes it clear that Essex wishes to relinquish its certificate of service authority and there is no reason not to grant that wish.  In any event, Essex’s failure to file an operating tariff to offer service within one year after receiving its certificate renders that certificate void.  Staff’s motion asks the Commission to merely take notice of the fact that Essex’s certificate has been rendered void by its failure to offer services.  However, the Commission believes that the appropriate interpretation of Sec​tion 392.410.5, RSMo (Supp. 2002), is that the failure to offer services within one year provides a basis for the Commission to revoke Essex’s certificate of service authority.  The statute does not establish a mechanism by which a certificate can be revoked and removed from the Commission’s records, except through action by the Commission.  Therefore, rather than simply taking notice of the voiding of the certificate as requested by Staff, the Commission will affirmatively revoke Essex’s certificate of service authority.

IT IS THEREFORE ORDERED:

1. That the certificate of service authority granted to Essex Communications, Inc. d/b/a eLEC Communications, in case number TA‑2001‑351, is canceled.

2. That this order shall become effective on August 18, 2003.

3. That this case may be closed on August 19, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Morris L. Woodruff, Senior Regulatory Law Judge, 

by delegation of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 8th day of August, 2003. 
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