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PROCEEDI NGS

JUDGE JACOBS: W are now on the record. Good
morning. Today is April 8th, 2021. The tine is now 8:15 a. m
The Conm ssion has set this time aside for an evidentiary
hearing in Case Nunmber SA-2021-0017, which is the matter of
M ssouri-Ameri can Water Conpany's Application for a Certificate
of Conveni ence and Necessity Authorizing it to Install, Own,
Acquire, Construct, Qperate, Control, Manage and Maintain a
Sewer Systemin and around the Gty of Hallsville, Mssouri

My name is Jana Jacobs, and |'mthe regul atory
| aw judge assigned to this case. As you know, the menbers of
the comm ssion are Chai rman Ryan Silvey, who is present with us
t oday, Comm ssioner WIIliam Kenney, Conm ssioner Scott Rupp
Conmi ssi oner Mai da Col eman, who is al so present with us today,
Commi ssi oner Jason -- and Conmi ssi oner Jason Hol sman

If any of the other conm ssioners join us at any
poi nt today, or if conm ssioners have to |eave briefly and then
return, | would just ask if you would all feel free to just
speak up and let me know and |et all of us know when you're
present, so that | can give you an opportunity to ask any
questions you want and acknow edge your presence here today wth
us.

kay. So we will get started first with entries
of appearance. |If your current contact information is already

i ncluded with your appearance in this case, you don't need to
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repeat all of that now [I'll leave that up to you. Please
identify all counsel present today and the party that you're
representing.

So if you could just go ahead, M ssouri-Amrerican
Water, please.

MR COOPER:  Yes, Judge. Thank you. Dean
Cooper and Jennifer Hernandez fromthe law firm of Brydon,
Swear engen & England, P.C. Qur address is on record with the
Conmmi ssion, appearing for Mssouri-American Water Company. Also
appearing for Mssouri-Anerican Water Conmpany is M. Tinothy
Luft of M ssouri-Anerican Water Conpany, and his address is al so
on record with the Conm ssion. Thank you.

JUDGE JACOBS: Thank you very much, M. Cooper.

And | see M. Luft. | haven't seen
Ms. Hernandez yet this norning, but it mght be another screen |
need to click to. Ckay.

MR COOPER: | believe -- yeah, | believe she is
on the |ine.

JUDGE JACOBS: Ckay. | see. Thank you very
much. | see her now

MS. HERNANDEZ: |'m here, Judge. Thank you.

JUDGE JACOBS: Thank you, Ms. Hernandez.

Ckay. And now we can nove on to appearances for
Staff, please.

MR PRINGLE: Yes. Thank you, Judge. Good
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morning. Travis Pringle with Mark Johnson on behalf of Staff.
Qur contact information is also already in the record.

JUDGE JACOBS: (kay. Thank you very nuch. |
see both of you here this norning. W can now proceed to Ofice
of the Public Counsel, please.

MR. WLLIAMS: Nathan WIIlians appearing on
behal f of the Office of the Public Counsel and the Public, P.O
Box 2230 Jefferson City, Mssouri 65102.

JUDGE JACOBS: Thank you very much
M. WIIlians.

And now for Boone County Regional Sewer
District, please.

M5. CRIFFIN.  Yes, thank you, Judge. Jennifer
Giffin wth Lathrop GPM appearing on behal f of the Boone County
Regi onal Sewer District.

JUDGE JACOBS: Thank you so much.

All right. So we can get started now. This
hearing is being conducted via video and tel ephone conference.
For the convenience of those who do not need to directly
participate in the hearing before the Comm ssion today, the
hearing is al so being streaned on the Comm ssion's website,
which is at psc.no.gov. Any nonpublic matters will not be
streanmed, and | will rely on counsel to alert me to help ne
insure that confidentiality is preserved today.

Pl ease silence your line unless you are
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speaki ng. Among counsel who are appearing by video today, |
woul d ask that you remain present. Al though, obviously, for
privacy purposes you need to briefly term nate your video, |

understand that. And also, M. WIIlians has nmentioned that he

m ght have a connection problemtoday. |If anybody starts having

trouble with their video or audio connection, it's often hel pful
just to cut the video for that purpose. So please feel free to
do so, if that is going to help us have a better connection

t oday.

Any witnesses who wi |l appear by video today,
need only remain visible by video during their testinony, and |
actual ly prefer if those folks don't |eave their video on the
whol e tine because it is hard for me to distinguish anong the
many faces when | have folks that | can see, who are not
actually witnesses. They may not, of course, apply to
conm ssioners. | will leave it totally up to comm ssioners
about whether they want to remain on video or not. |f you feel
like that is going to help you comunicate with me, please feel
free to do so.

Al right. And then | will also ask that
W tnesses remain available for recall for the duration of the

hearing. So even after they've given their testinony and

t hey' ve been excused fromthe stand, it's possible that we m ght

need to recall them W are trying to make sure we get this al

done as efficiently as possible in one day. So, hopefully, your
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W t nesses can accommodate that. [If that is a problemfor any of
your witnesses, please |et ne know.

Al'l right. The chat function in this WDbEX
software is public, and it is displayed to all participants who
are connected to the videoconference. It is not private, and
the chat is not part of the official record of this case.

We will try to take breaks about every 90
mnutes, and |I'Il ook for a good opportunity to break for |unch
sonetine after 11:30, depending how things are going. Please
speak up if you need a break before that tinme for some reason

Al right. The parties have exchanged exhi bit
l'ists and have identified proposed exhibits, including any
exhibits that were already filed in this case in the
Comm ssion's filing system Does anyone have any remai ning
questions or concerns regarding any exhibits at this time?

| know there were some amendnents to exhibit
lists. | didn't have a problemw th those. Does anyone have
any concerns that we should tal k about before we get started?

| do not see any |awyers who want to speak up
and say anything and no one has said anything. So | think I'm
safely -- can conclude that you guys do not have anything to add
here. So we're going to follow the order of opening statenents,
order of witnesses and order of cross-exam nation proposed by
the parties and the joint issues list that was filed in this

case. That proposal was filed on March 22nd, and it didn't
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include a formal opportunity for the Ofice of the Public
Counsel to question witnesses, and | haven't had an opportunity
to ask M. Wlliams if that is something that OPC antici pates
doing today. So | wll ask now

M. WIliams, did you have any concerns about
the fact that parties have essentially proposed
cross-examnation that doesn't formally include OPC? Do you
want me to give you an opportunity or can we just allow you to
speak up?

MR WLLIAMS: You can just allow me to speak up
if I choose to, but I amanticipating no cross.

JUDGE JACOBS: Ckay. Thank you very nuch.

(kay. So those were all the prelimnaries that
| wanted to cover. Do any of the parties have any additiona
matters that they would |like to address before we proceed to
openi ng statenents this norning?

MR WLLIAMS: Judge, this is Public counsel.
W Il waive opening now.

JUDGE JACOBS: (Ckay. Thank you. | appreciate
you clarifying that. Just give me one second to send a nessage
and then we will get started w th opening.

(kay. | apologize for that little delay, but |
just have to nake sure everything is all right and people know
what is going on. So now we are ready to nove on to opening

statenents, and we will begin with M ssouri-Anerican
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MR. COOPER: Thank you, Judge. This hearing is
the nost recent step in Mssouri-Arerican's effort to purchase
the Hallsville sewer system On August 26th of 2019, the
Hal I svill e Board of Al derman passed O di nance Nunber 370, which
was styled, An ordinance calling for an election in the Cty of
Hal I sville, Mssouri, to be held on Novenber 5th of 2019, for
the purpose of submtting to the qualified voters of the city, a
proposition to sell certain assets associated with the city's
wast ewat er systemto M ssouri-Anerican Water Conpany.

Section 2 of that ordinance provided that if a
majority of the votes cast on the question by the qualified
voters voting thereon are in favor of the question, then the
Cty may negotiate a contract with Mssouri-American Water for a
price of not less than $2 million cash and a capital commitnent
of $3, 300,000 over five years, including terms that provide for
future service, maintenance, capital inprovenents, and other
terms and conditions. The election was held on Novenber 5th of
2019, and a mpjority of votes were cast in favor of the
proposition.

On July 14th of 2020, M ssouri-American entered
into a purchase agreenent with the City of Hallsville. It has
been provided in this -- in this case. M ssouri-Anerican
requests in this case a Certificate of Convenience and Necessity
to provide sewer service within the identified service area

utilizing the Hallsville system The Comm ssion may grant a
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sewer corporation a CCN to operate after determning that the
construction and/or operation are either necessary or convenient
for the public service.

There are currently violations of Hallsville's
operating permt that result in discharges that eventually enter
waters of the state in violation of the Mssouri Cean Water Law
as well as other conpliance problens. As a result of the
numer ous conpliance issues docunented over the years by the
M ssouri Department of Natural Resources, the Hallsville
facility is under enforcement with MDNR s water protection
enf orcement section

The Commission has articulated criteria to be
used when eval uating applications for utilities Certificates of
Conveni ence and Necessity, it is sometines called the Tartan
factors.

Those factors are as follows: One, there nust
be a need for the service; two, the applicant nmust be qualified
to provide the proposed service; three, the applicant nust have
the financial ability to provide the service; four, the
applicant's proposal nust be economically feasible; and five,
the service nust pronote the public interest.

There is a need for the service in this case, as
residents currently nmake use of the existing sewer system and
there are no conpliance violations that nust be addressed.

M ssouri-Arerican is qualified to provide this service as it
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al ready provi des safe, adequate, and conpliant water service to
over 470,000 M ssouri custonmers and sewage service to over
15, 000 M ssouri custonmers. M ssouri-Anerican has the financial
ability to provide and inprove the service. Mssouri-Anerican's
feasibility study indicates that the purchase of the city sewer
assets wll not generate positive incone in the initial years;
however, M ssouri-American's financial standing is such that
this situation will not inpact its ability to provide safe and
adequate service, and there's likely to be no inpact fromthis
transaction on M ssouri-American's general popul ation of
rat epayers.
Further, M ssouri-American possesses adequate
tactical, managerial and financial capacity to operate and
i mprove the sewer systemit w shes to purchase fromthe Cty.
The Conmi ssion has indicated in the past that positive findings
with respect to the other four Tartan factors will in nost
i nstances support a finding that the application for a CCN wi | |
pronote the public interest. The factors for granting a
Certificate of Convenience and Necessity to Mssouri-American in
this case has been satisfied and it is in the public's interest
for Mssouri-Anerican to provide sewer service to the custoners
currently served by the City of Hallsville as called for by the
actions of the Board of Al dermen and the vote of the people.
There is a further question as to what

conditions, if any, the Conm ssion should inpose in conjunction
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with any CCNit may grant in this case. M ssouri-Anmerican
agrees that the Comm ssion should authorize the transfer of
assets and grant M ssouri-American the CCN to provide sewer
service within the proposed service area subject to the
conditions proposed by Staff.

The Boone County Regional Sewer District
proposes five additional conditions in its statement of
position. M ssouri-Anmerican does not object to the District's
proposed Conditions 1 and 2; however, M ssouri-Anerican woul d
object to the District's Conditions 3, 4, and 5.

District Condition 3 would grant, essentially,
the District veto power in regard to any plans to address the
systenm's capacity and conpliance issues for an indefinite period
of tinme. DNR already exists for the purposes -- purpose of
regul ating those issues.

District Condition 4 woul d mandate a certain
treatment process for Hallsville, again, without regard to the
decisions of the entity responsible for such issues, that being
DNR.

And District Condition 5 would require ownership
of certain | and where other treatnment options mght be
acceptable. Again, there's no need for the Conmm ssion to get
into regul ation of what type of treatnent should be used when
that is ultimately a DNR matter.

Lastly, the District argues that there should be
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an issue in this case as to certain DNR regul ati ons concer ni ng
continuing authority and DNR permts. The term continuing
authority means the permanent entity that will be responsible
for the operation, maintenance, and nodernization of the sewage
systens for which the permt application is being to DNR The
District argues that it is a Level 2 continuing authority wthin
the incorporated City of Hallsville and over the sewer system
owned by the City. Mssouri-Amrerican believes that is not the
case based upon the actions of the C ean Water Conm ssion --
previous actions of the Clean Water Commi ssion. But even if DNR
were to find that the District is a Level 2 authority regarding
the Hallsville systenms, there are exceptions to the continuing
authority hierarchy that allow a | ower authority to operate a
system

At the end of the day, the Conm ssion need not
resolve this continuing authority issue. This issue concerns
DNR regul ations associated with permtting. |t should be
resolved by DNR A grant of a CCN by this Conm ssion is the
next step in bringing that issue before the Mssouri Department
of Natural Resources.

Judge, the Conmi ssion shoul d grant
M ssouri-Anerican a Certificate of Convenience and Necessity to
provi de sewer service within the proposed service area subject
to the conditions described by Staff. And that's all that |

have at this tine.
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JUDGE JACOBS: Thank you very much, M. Cooper.

| had contenplated that we woul d have questions
for counsel after all opening statenents have been nade, but |
understand that Chairman Silvey needs to | eave this norning for
i mportant meetings at the Capitol at 9:00. And so | just wanted
to give Chairman Silvey an opportunity to ask
M ssouri-Anerican's counsel any questions he mght have at this
time, in case he would like to.

COMM SSI ONER SILVEY: | appreciate that, Judge.
| have no questions at this tine.

JUDGE JACOBS: kay. So | think what | will do
then is probably -- looks |ike we have Conm ssioner Rupp joining
us. So | think I'Il just proceed, then, and we'll take an

opening statement from Staff, and then | will open the floor to

questi ons.
COW SSI ONER HOLSMVAN:  Judge - -
JUDGE JACOBS: |'msorry -- Conmi ssioner
Hol sman?
COMM SSI ONER HOLSMAN:  Judge, this is
Conmi ssi oner Hol sman. Yeah. | just have one real quick
questi on.
JUDGE JACOBS: Pl ease, go ahead, sir.
COW SSI ONER HOLSMAN:  What was the vote count.
You said that the vote had passed in 2019? |'mjust curious of

what the -- what the end result was of that count.
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MR. COOPER:  Judge, | don't have that -- or I'm
sorry, Comm ssioner, | don't have those nunbers right in front
of me, but I wll -- 1 will grab those and get those to you
during the course of the hearing, if that would be okay.

COW SSI ONER HOLSMAN:  Ckay. Thank you very
much. No further questions.

JUDGE JACOBS: And | don't recall seeing
i nformation about that, though, offered by any party up to this
point, in this case, unless | happen to mss that fact. | don't
think it is any information that has been offered at this tine
unl ess |'ve overlooked it.

MR LUFT: It may be in the application

COW SSI ONER HOLSMAN: It was just nmore of a --
more of a curiosity. | was just interested to see what the
public support was for the proposal.

JUDGE JACOBS: (Ckay. The court reporter may
have trouble with fol ks speaking up wi thout us know ng who they
were. There was sonmeone who just said, It may have been in
application. W was that person?

MR COOPER: That was M. Luft, Judge.

JUDGE JACOBS. (kay. Thank you, sir.

M. Luft, if you have anything to add there, you
can go ahead and finish your statenent.

MR LUFT: | think that's in our application. |

wi Il check and then update that that's in there.
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JUDGE JACOBS: The actual vote tally is
somet hing you think was in the application?

MR, LUFT: Typically, we put that in there. |
wi Il doubl e check.

JUDGE JACOBS: Ckay. Thank you.

MR. PRINGLE: | have the nunbers, Judge, if
Conmmi ssi oner Hol sman woul d |ike to hear them

JUDGE JACOBS: Ckay. Please, proceed,
M. Pringle.

MR PRINGLE: The vote was 136 to 64 in favor.
So 68 percent of the vote was in favor.

COW SSI ONER HOLSMAN:  Thank you very nuch.

JUDGE JACOBS: M. Pringle, did you |locate that

i n sonme docunents that are, in fact, in the case file in this

case?

MR PRINGLE: It is onthe -- in the
application, | believe.

JUDGE JACOBS: (Ckay. Thank you. | overl ooked
that. Is it an attachnment or it's sinply recited in the

application as a fact?

MR PRINGLE: It's cited in the application,
believe. | think it may also be in Mayor Carter's testinmony as
wel | .

JUDGE JACOBS: Ckay. Perhaps Mayor Carter's

testinony today will give us a chance to revisit that.
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MR. PRINGLE: (kay.

JUDGE JACOBS: Were there any additional
questions that cane out of M. Cooper's opening statenent?

Ckay. | believe that we were ready, then, to
proceed to opening statement from Staff, please.

MR. PRINGE: Thank you, Judge. My it please
the Conmssion. M nane is Travis Pringle and together with
Mark Johnson, we represent the staff of the Mssouri Public
Service Commssion. | amhere today to explain what is
necessary or convenient for the Public Service. |'mhere to
explain Staff recommendation to approve the M ssouri-Anerican
Wat er Conpany's request for a Certificate of Conveni ence and
Necessity. |'malso here to help you understand the process
that led to Staff's recomendati on

The Conmi ssion has jurisdiction over
applications for Certificates of Convenience and Necessity, or
CCNs, under Section 393.170 RSMb. Under the CCN statute, the
Conmi ssion may approve a CCN application if it is found to neet
the standard of necessary or convenient for the public service.
Under statute, there is no specific criteria as to when a CCN is
necessary or convenient for the public service. Now, while
gui dance has not been laid out under statute, the Conmm ssion has
tools to refer to in helping it reach the decision as to whether
application is necessary or convenient for the public service.

The Conmmi ssion has issued its own rule through
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20 CSR 4240-3.305, outlining the filing requirements of every
CCN application for sewer service. This is in addition to the
bl anket application rule, found in 20 CSR 4240-2. 060. These
rules can act as a guide map in hel ping the Comm ssion determ ne
if an application is conplete and sufficient. The Conm ssion
may al so look to the courts for guidance as to what woul d be
necessary or convenient for the public service.

At Intercon Gas, the court has stated that
necessity does not nean essential or absolutely indispensable.
Rat her, necessity refers to an additional service which would be
an inprovenent justifying its cost. To quote M ssouri Coach
Li nes, any inprovenent which is highly inportant to the public
conveni ence and desirable for the public welfare may be regarded
as necessary. If it is of sufficient inportance to warrant the
expense of making it, it is a public necessity, end quote.

Intercon Gas further holds that the decision of
whet her the evidence indicates that public interest would be
served and need award of the certification falls within the
di scretion of this Conm ssion.

Thi s necessary or convenient for the public
service standard is applied in every CCN application that cones
before the Comm ssion, and it is a standard that Staff concludes
has been met by M ssouri-American Water. Wen applying for a
CCN, the burden of establishing an application is necessary or

convenient for the public service rests on the applying party.
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In this case, that burden rests on the M ssouri-American Water
Conpany.

The Conmission determines if Mssouri-American
Water has carried this burden if the preponderance of the
evi dence shows so. By that, | mean the greater wei ght of the
evi dence |leans toward the party having to carry this burden.

M ssouri-Anerican Water applied for a CCN to
install, own, acquire, construct, operate, control, nmanage, and
maintain a sewer systemin and around the City of Hallsville,

M ssouri on July 20, 2020. This application was the result of
public meetings, a vote by the people of the City of Hallsville,
and the signing of a purchase agreenent dated July 14, 2020,
between the city's elected officials and M ssouri-Anmerican Water
to sell the sewer system

On July 23, 2020, the Conm ssion ordered Staff
to begin its review and investigation. Staff reviewed the
application to insure the applying utility conplies with the
requi rements of 20 CSR 4240-2.060 and 3.305. This is the
standard process enployed by Staff in conpliance with the rules
through their requirenent for a utility seeking a CCN before the
Conmi ssion. Further used for staff and investigating the
utility's application for a CCN, especially when as today, the
CCN is to acquire an already existing system is review ng the
applicant's technical, managerial, and financial capabilities to

run the system This is known as TM\F.
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TWMNF capacity hel ps | ead sustainabl e systens.
For exanple, technical capabilities referred to an applicant's
capacity to meet the engineering and structural integrity
requirements to serve the needs of its customers. Manageria
capabilities refer to the applicant's managerial capacity to
properly manage the system And the financial capabilities
refer to an applicant's ability to raise and properly manage the
money required to operate a systemover the long-term It is
recomrendation to approve, Staff concluded that
M ssouri-Anerican Water Conpany exhibits the necessary TM\F
capacity to provide service necessary or convenient for the Gty
of Hallsville.

Staff also enployed the Tartan criteriato
ensure that a utility is qualified to provide service. These
criteria are one, there nust be a need for the service; two, the
applicant must be qualified to provide the proposed service;
three, the applicant nust have the financial ability to provide
the service; four, the applicant's proposal nust be economcally
feasible; and five, the service nust pronote the public
i nterest.

Over the course of Staff's investigation, Staff
conclude that M ssouri-Anmerican Water Conpany nmeets the Tartan
criteria. Having concluded this review for the CCN process as
out | i ned under statute and under Commi ssion rules, Staff

concluded that the granting of the CCN to M ssouri-Anmerican
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Water to install, own, acquire, construct, operate, control
manage, and maintain a sewer systemin and around the Gty of
Hal | sville is necessary and convenient for the public service.

That being said, Staff also included 18
conditions that reconmended the Conmi ssion include in an order
granting Mssouri-Anerican Water's application.
M ssouri-Anerican Water agreed to all 18 conditions outlined by
Staff, and its response to Staff recommendation filed on
Decenmber 4, 2020. In its position statement, filed on March 24,
2021, the District also expressed its agreement with Staff's
conditions, if the Conm ssion were to grant M ssouri-Anerican
Water's application

Today you'll hear from Staff w tnesses Jim
Busch, Jarrod Robertson, Matthew Young, and Daronn Wl lians. |
I nplore you to ask them questions. Ask them how Staff
I nvestigated and reviewed M ssouri-American Water's application
Ask them how Staff determ ned M ssouri-American Water's
application is convenient or necessary for the public service.
Ask them how M ssouri-American Water exhibited the requisite

TWNF capacities and net the Tartan criteria. They are here to

provide you information and aid in your understanding of Staff's

recomrendation in this matter
And | do want to make a note about a termyou
may hear a | ot about today, and that is continuing authority.

Continuing authority is outlined under the Department of Natura
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Resources rules, specifically 10 CSR 20-6.010(2). Conti nuing
authority can play a factor in the Departnent of Natura
Resources issuing of an operating permt, which
M ssouri-Anerican water would need before it can operate the
Hal | sville sewer system The district put forward its Level 2
continuing authority as a reason for the Comm ssion to deny
M ssouri-Anerican Water's application because it is a Level 2l
continuing authority, lower than the District. The District has
put forward that awarding M ssouri-Anerican Water a CCN in this
case woul d assert their long-termplanning authority and rights
to decide how best to achieve realization wthin Boone County.
Continuing authority is not something that is
determned by this Conmssion. It is a determ nation nmade by
the Mssouri Department of Natural Resources. The Department of
Nat ural Resources issues and assigns continuing authority
| evel s, not this Conmi ssion. The Departnent of Natural
Resources grants wai vers regarding continuing authority per DNR
Rule 10 CSR 20-6.010(2)(C, not this Comm ssion. There is no
mention of continuing authority in the Comm ssion's rules or
foundi ng statutes. The Conmi ssion has no jurisdiction over
continuing authority.
In fact, the Department of Natural Resources
Rul e 10 CSR 20-6.010(2)(B)(3), outlines that the only way that
M ssouri-Anerican Water can apply for an operating permt as a

Level 21 continuing authority is to first receive a CCN from
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this Commssion. As | stated earlier, continuing authority is
but one factor that the DNR reviews in determning if an
applicant is to be granted an operating permt. Thisis a
process that happens every time the Comm ssion grants a CCN
sewer -- a CCN for sewer service. Having intervention by the
District in this nmaster does not change that process.

It's the Staff's opinion, the law clearly states
the issue of continuing authority is to be decided by the
Department of Natural Resources. The Commission is here to
determine if the award of a CCN to M ssouri-Anerican Water is
necessary or convenient for the public service. The continuing
authority rules, as laid out by DNR, do not dictate to this
Conmmi ssion what is necessary and convenient to the public
service. It is clear that Mssouri-American Water will have to,
when applying for an operating permt, deal with this issue.

But that issue is to be decided by the Department of Natura
Resources, not this Commssion. And in deciding what is
necessary and convenient for the public service is an issue to
be deci ded by this Conm ssion, not the Department of Natura
Resour ces.

Staff does not deny the District having clear
interest in who owns and operates the Hallsville sewer system
Staff reviewed the documents submitted by the District with an
intervention including its long-termplans in greater

jurisdiction for its higher level continuing authority. Staff
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consi dered the inpact of the District's interest on
M ssouri-American Water's application. It should be stated,
however, that the District had an opportunity to acquire the
system before today. The Gty of Hallsville asked interested
parties to submt bids to by the sewer systemno |ater than
Novenber 1, 2019. The City received bids from M ssouri-American
Water, the District, and Liberty Wilities. The people of
Hal | svill e then approved by vote to nove forward in selling its
sewer systemduring the Novenber 5, 2019 election. Al three
interested parties were then invited to present their proposals
before the Board of Al dernen on January 22, 2020. The el ected
officials reviewed the bids, and in the end, they chose
M ssouri - Arerican VWater.

By sticking to the process outlined by the
Ceneral Assenmbly via Section 393.170, and the rule enbraced by
t hi s Conm ssion under 20 CSR 2240-2.060 and 3.305, as well as
taking into account all of the evidence submtted, Staff
concl udes that M ssouri-Anerican Water's application to install
own, acquire, construct, operate, control, manage and maintain a
sewer systemin and around the City of Hallsville is by a
preponderance of the evidence necessary or convenient public
service.

And | have nothing further. Thank you.

JUDGE JACOBS: Thank you very much, M. Pringle

| think it would be appropriate to proceed now
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to the District's opening, and then we'll take any questions for
Staff at the District after that.

M5. GRIFFIN.  Thank you, Judge. Good norning.
This case involves an unusual fact pattern. M ssouri-Amrerican
is a privately owned provider of wastewater services. It seeks
a Certificate of Convenience and Necessity to enable it to
acquire and privatize Hallsville's public nmunicipal wastewater
system The Hallsville systemis undisputedly |ocated within
t he boundaries of the Boone County Regional Sewer District and
serves custoners in and around Hallsville, including customers
of the District. The District is a public sewer district formed
by a vote of the citizens of Boone County. By statute, Section
204.290, it is a political subdivision of the state. The
District's voter-approved boundaries are those of all of Boone
County. The District has |ong-term planning powers wthin Boone
County under Chapter 204 of the Mssouri Revised Statute, state
regulation, its regulation, and its approval by the M ssour
Clean Water Comm ssion as a Level 2 continuing authority.

For decades now, the District has exercised this
authority in Boone County with a mssion to elimnate discharges
of wastewater to waters of the state in Boone County for the
protection of the environment and the public health. It has
done so by devel opi ng an area-w de managenment plan consisting of
facility plan for different areas of Boone County. The District

has a facility plan that includes the Hallsville's service area.
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Under state law and the District sanitary sewer
regulation, the Gty of Hallsville is authorized to own and
operate a municipal wastewater systemthat is exenpt from
regul ation by the jurisdiction. M ssouri-Anerican, however, is
not. By regulation, if Hallsville no | onger wishes to own and
operate its system it nust tender the systemto the D strict.
Hal | svill e does not have the option to sell the systemto
M ssouri - Aneri can, and M ssouri-Amrerican does not have the
option to purchase the systemunless the District is unwilling
or unable to own and operate it, and gives consent to
privatization by M ssouri-Anmerican.

In addition, under the District's regulations
and Level 2 continuing authority approval, the M ssour
Department of Natural Resources |acks authority to issue
M ssouri-Anerican a state operating permt for the Hallsville
system because M ssouri-Anmerican's privatization of the system
woul d conflict with the District's regulations in approved
area-w de managenent plan for Boone County, whereas here, the
District has indicated that it is wlling and able to own and
operate the systemand that it objects to privatization.

In order to grant M ssouri-Anerican's request
for a Certificate of Convenience and Necessity, the Conmm ssion
must find that the fifth Tartan factor is met. And that factor
has been referenced already by counsel. It is pronoting the

public interest. The CCN nust pronote the public interest in
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order for it to be issued to Mssouri-Amrerican. The unique
facts here do not support a finding that granting
M ssouri-American a Certificate of Convenience and Necessity
pronotes the public interest because its privatization would be
facilitated by the grant of such a CCN and is contrary to the
public interest because it interferes with the District's
exercise of its authority and will result in the District and
M ssouri - Areri can expendi ng resources in DNR permt litigation
that are better used protecting the environnent and public
heal t h.

Accordingly, this Comm ssion should find that
M ssouri - Arerican does not neet all of the necessary criteria
for the requested CCN and deny M ssouri-Anerican's request.

Al ternatively, should the Conm ssion consider
I ssuing the requested CCN, the District submts and requests
that the Conm ssion needs to inpose reasonable conditions to
mtigate the conflict between M ssouri-American's privatization
of Hallsville's systemand the District's area-wide plan. These
conditions are outlined in the District's position statenent and
are as follows:

One, imt Mssouri-Anerican service area to the
Hal Isville city limts, specifically excluding any areas outside
of the city limts other than those where the current storage
basins and | and application fields are |ocated absent a valid

contract between M ssouri-Anerican and the District.
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Two, require M ssouri-American to obtain an
operating permt fromDNR within two years of the effective date
of the CCN.

Three, require Mssouri-Amrerican to obtain the
District's consent for any plan to address the Hallsville
system s capacity and conpliance issues prior to submtting
applications for permts to DNR

Four, prohibit M ssouri-Anerican fromsubmtting
applications for construction or operating permts to DNR that
seek approval to convert the Hallsville's systemto make
no-di scharge facility to a discharge facility.

And, five, require Mssouri Anerica in any plan
involving an irrigation systemto own any |and used for |and
application of wastewater flow collected by the Hallsville
system

In conclusion, the District respectfully
requests the Conmi ssion to deny M ssouri-Anerican's request for
a CCN. Thank you.

JUDGE JACOBS: Thank you very much, Ms. Giffin.

So we can proceed now to any questions from
conm ssioners for Staff counsel or for the counsel for the
District. Any comm ssioners, if you have any questions please
just speak up.

COW SSI ONER HOLSMAN:  No questions, Judge.
Thank you.
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CHAI RVAN SI LVEY: Thank you, Judge. This is
Commi ssioner Silvey. Do DNR s regulations require a sewer
systemto get a CCN fromthe PSC first?

MR PRINGLE. Good norning, Chairman Silvey.
This is Travis Pringle fromStaff. Yes. Thereis a-- in the
DNR regul ati ons MAWC Level 21 continuing authority. They do
need the CCN fromus first before they can apply for an
operating permt.

CHAI RVAN SILVEY: kay. So then would that mean
that DNR will only consider the application of a systemthat has
a CCN?

MR PRINGLE: Correct. |f MAWC were not to
receive a CCN fromthis Conm ssion, they can't nove forward to
apply for an operating permt.

CHAI RVAN SILVEY: (kay. Thank you.

JUDGE JACOBS: And it sounded |ike Comm ssioner
Hol sman i ndi cated he did not have any questions. And | believe
we have Conmm ssioner Col eman and Conmi ssioner Rupp with us as
well. | do have a couple of questions for counsel for the
District. And, of course, conmissioners are always invited to
i nterrupt and speak up.

There is one question, Ms. Giffin, | wanted to
ask you about one of the conditions in the alternative that the
District has proposed. And this is related to the requirenent

that a permt be obtained fromDNR within two years. And | was
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wondering what the difference is between requiring the permt
within a two-year period and the provision under the statute
Section 393.170.3, which requires a certificate holder to
exercise that certificate wthin two years. | just wanted to
understand if there is a difference between those two provisions
and the condition that the District has proposed.

M5. GRIFFIN. There was not intended to be a
di fference, Judge.

JUDGE JACOBS: Ckay. So that condition is
really just kind of enphasizing that there is a two-year limt
under statute.

M5. CRIFFIN. Correct.

JUDGE JACOBS: kay. It seens |ike there could
possibly be an issue as far as what constitutes exercising a
certificate, however. Do you think that is true? Wuld you see
the only way that the certificate is exercised is by obtaining
the permt?

M5. GRIFFIN: The latter is what | -- how I
viewed the |aw.

JUDGE JACOBS: Ckay. | don't know if Staff
counsel woul d have anything to say on that point.

MR PRINGLE: | know we've faced conplaints
bef ore about what it nmeans to exercise the CCN, Judge. So
really | could not tell you until they were to get that

operating permt. Personally, | would see that as exercising
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it, but we have had cases regarding when it is exercising of the
CCN

JUDGE JACOBS. (Ckay. Did any other party have
anything to say on that point, perhaps, counsel for the conpany?

MR COOPER. Only, Judge that | woul d agree that
whil e that language is in the statute, I"'mnot famliar wth any
case or any further guidance beyond what is those words are in
the statute, in terms of what it means to exercise a
certificate. So | think that is an open question

JUDGE JACOBS: And if | understood you correctly
this norning, the Conpany was indicating that this particular
requested condition was not sonething that the Conpany woul d
have a problem accepting; is that right?

MR COOPER: That's correct.

JUDGE JACOBS: Ckay. Thank you.

| did have another question for the District,
and this question is sinply about the request that the condition
the Comm ssion m ght inpose woul d prohibit M ssouri-Amrerican
fromconverting the Hallsville systemto a discharge facility.
And ny question for counsel there was: Doesn't the O ean Water
Comm ssion have the authority to refuse the discharge permt?

M5. GRIFFIN.  Yes, they do, Judge, but it's the
District's position that its regulations also woul d prohibit
that solution to the conpliance issues being experienced at the

Hal | sville system and the District believes that it is
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appropriate for Mssouri-Anerican to be required to coordinate
any solution that would involve such a conversion with the
District under its regulations.

JUDGE JACOBS: (Ckay. And so your references to
the District and its regulations are -- could you clarify for me
what you are referring to? Are you referring to the District's
managenent plan or sone other docunent?

M5. GRIFFIN. I'mreferring to the District's
sanitary sewer regulations which are included in the materials
that were pre-filed as part of the facility plan that includes
the Hallsville service area.

JUDGE JACOBS. And that nust be part of the
extensive schedules that are attached to M. Ratermann's
testimony; is that right?

M5. GRIFFIN. Correct. It's Schedule on TR-1.

JUDGE JACOBS: Thank you very much for
clarifying that for ne.

Ckay. Those were the only questions that | had.
| don't know if the Conmpany or Staff counsel had any additions
that they would Iike to make, thereafter, having heard from
Ms. Giffin? |t doesn't appear so.

And unl ess we have any questions for counsel, we
are ready to proceed to start hearing fromw tnesses. Does
anyone have anything to add before we go ahead and get started

with our first witness? Ckay.
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According to the information | have, we shoul d
be hearing fromM. Horan. Gve nme one nonent here while that
i ndividual gets his video lined up, and | amgoing to send a
message. | wll be right back.
Thank you-all very much for your patience with
me this norning. |t appears that we have M. Horan by video
t hi s norning.
Sir, could you speak up to nake sure that we can
hear you?
MR HORAN. Yes, Judge, can you hear ne?
JUDGE JACOBS. Yes, we can hear you very well.
kay. So the first thing that we need to do is get you sworn
in. Could you raise your right hand, sir?
(Wtness sworn.)
JUDGE JACOBS: Ckay. Counsel for
M ssouri - Amrerican, you may proceed with your w tness. Thank
you.
MR. COOPER:  Thank you, Judge.
MATT HORAN, being first duly sworn, testifies as foll ows:
DI RECT EXAM NATI ON BY MR COOPER
Q M. Horan, would you go ahead and state your
nane for the record?
A Yes. M nane is Matthew Horan.
Q And by whom are you enpl oyed and in what

capacity?
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A [''m enpl oyed by the M ssouri-Anerican Water
Company. M enployment title is senior operations manager for
t he east central division.

Q Have you caused to be prepared for the purposes
of this proceeding certain direct and surrebuttal testimony in
question and answer fornf

A | have.

Q I's it your understanding that that testinony has
been marked as Exhibits 1 and 3, in both public and confidenti al
forn?

A It is.

MR. COOPER: Judge, we had -- I'mgoing to ask
M. Horan about changes, and we had provided the errata sheet to
you yesterday. We'lIl work fromthat. | don't whether you want
to do anything else with the errata sheet or mark it or how you
would like for us to handle that.

JUDGE JACOBS: | think that it probably needs to
be marked as an exhibit to make sure that it gets in the record
inwiting, and then you can go ahead and work fromit in your
-- in M. Horan's testinmony as well today. Does that work for
you?

MR COOPER: That's fine. Judge, we would ask,
then, that the errata sheet be marked as Exhibit 7.

JUDGE JACOBS: Ckay. W will mark that as
Exhibit 7.
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BY MR. COCPER:

Q M. Horan, you have before you the reference to
errata sheet that has now been narked as Exhibit 7?

A | do.

Q Does that sheet represent changes that you have

to your surrebuttal testinony?

A Yes, it does.
Q Wul d you go through those for us one at a tine?
A Yes. So the first correction to the testinmny

Is on Page 5, Line 5 and it says that we propose to naintain
Hal I sville's current rates and we are changi ng the words
"current rates" and replacing the "current rates at closing."

Q And then the second change?

A The secondary change is on Page 8, Line 2, and
we are just striking the word "highly" out of the testinony.

Q And the third change?

A Third change occurs on Page 8, Line 8, and the
last word on the |line should be an "A" not a "And".

Q And then the final change?

A The final change occurs on Page 10, Line 19.
The first word on the line should be "such."

Q And are those are all the changes you have to

your testinmony?

A They are.
Q If I were to ask you the questions which are
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contained in Exhibits 1 and 3 today, as now corrected, would
your answers be the same?

A They woul d.

Q Are those answers true and correct to the best
of your information, know edge, and belief?

A They are.

MR. COOPER: Judge, at this tine | would offer
Exhibits 1P, 1C, 3P, 3C, and the errata sheet, Exhibit 7, into
evi dence and tender the witness for cross-exam nation.

(WHEREI N, Exhibits 1P, 1C, 3P, 3C, and 7 were
offered into evidence.)

JUDGE JACOBS: Are there any objections to the
adm ssion of those exhibits which constitute M. Horan's
prefiled testinony in this case and the errata sheet? Hearing
no objections, those exhibits will be admtted into the record.

(WHEREI N, Exhibits 1P, 1C, 3P, 3C, and 7 were
received into evidence.)

JUDGE JACOBS: And we can proceed to
cross-examnation. W'l start with Staff.

MR. PRINGLE: Thank you, Judge.

CROSS- EXAM NATI ON BY MR PRI NGLE:

Q Good norning, M. Horan
A Good nor ni ng.
Q How many sewer custoners are served by the

M ssouri - Ameri can Water Conpany?
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A We have -- | don't have the exact number off the
top of ny head right now, but |I believe it is somewhere in the
nei ghbor hood of 15,000 custoners in Mssouri.

Q And how many wastewater treatnent facilities
does M ssouri-Anmerican Water operate in Mssouri?

A To the best of ny know edge, it is 73 wastewater
syst ens.

Q And |'mcorrect in saying that M ssouri-American

Water is a Level 21 continuing authority?

A That is my understanding, yes.
Q And when it comes to the issuance of continuing
authority, is that a -- is that nore to do with operating

permts or CCNs?
A To my understanding, it has to do with operating
permts.
Q And where would a sewer utility go to receive an
operating permt?
A We would go to Mssouri Departnment of Natural
Resour ces.
MR PRINGLE: Thank you, M. Horan. | have
nothing further at this tinmne.
THE W TNESS: Thank you.
JUDGE JACOBS: And we will now hear fromthe
District for cross-exam nation.

M5. RIFFIN.  Thank you, Judge.
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CROSS- EXAM NATI ON BY MS. GRI FFI N

Q Good norning, sir.
A Good nor ni ng.
Q Has M ssouri-American seen the contracts between

the City of Hallsville and the District, under which the
Hal | sville systemis to serve the District customers in
Sunnysl ope and Silver Creek subdivision?

A V& have.

Q And so M ssouri-Anerican is aware of these
contracts do not expire until 20397

A | believe that is what is on those contracts,
yes.

Q And does M ssouri-Anerican continue to take the
position that it has no obligation under these contracts?

A ['mnot an attorney. So |'mnot sure to go
through them but | know we are conmtted to working with the
District to make sure that we will continue the treatment of
wast ewat er from those subdi visions.

Q Do you know if M ssouri-American has provided
any draft or contracts to the District that would be between
M ssouri-American and the District for service at the Sunnysl ope
and Silver Creek subdivisions?

A | amnot sure if anything has been provided to
the District, but | know counsel has worked up sone -- had been

wor ki ng on some draft agreements and is willing to get with the
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District on this.

Q Does M ssouri-American have any intention on
serving future custonmers of the District in areas of
uni ncor por at ed Boone County, outside of Sunnyslope or Silver

Creek subdi vi si on?

A In regards to the Hallsville acquisition, no, we
do not. | can't speak for the entire county.
Q (kay. Has M ssouri-Anerican eval uated the

i mpact of its purchase of Hallsville's systemon the District's
| ong-term planning for the regionalization of sewer services
wi t hi n Boone County?

A W have not.

Q Has the District done any evaluation of the
I npact of its purchase of Hallsville's systemon the District's
operations?

A Can you repeat that question?

Q Sure. Has M ssouri-Anmerican evaluated at all
what the inpact mght be of its purchasing Hallsville's system
on the District's operation?

A No.

Q And did you have any involvenent in the process
followed by the District to obtain the Mssouri C ean Water

Conmmi ssion's approval as a Level 2 continuing authority?

A | did not.
Q Do you know anyone at M ssouri-American did have
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i nvol venent in that process?

A | do not know that. | believe it was back in
the ' 70s.

Q Ckay. So the only infornation that
M ssouri-Amrerican has regarding that approval issued by the
M ssouri O ean Water Conmission are the schedules that are
attached to your surrebuttal testinony?

A That is my understanding.

Q Thank you. And woul d you agree on behal f of
M ssouri-American, that Hallsville's current practice of |and
applying Hallsville's wastewater effluent is not a |ong-term
solution for the Hallsville facility?

A | do agree with that. W Dbelieve sone other
type of treatment is necessary.

Q (kay. And as part of the reason that that would
not be a long-termsol ution because of the dependency on the
| ocal |andowners, M. Martin and M. Teal, fromwhomthe | and
application fields for the Hallsville systemare | eased?

A Yes, that is correct.

Q And woul d you al so agree that Hallsville has
indicated it has had issues with these | andowners for years, in
terms of themconplying with the contracts with the Cty?

A | would agree with that.

Q In your surrebuttal testinony, you testified as

to two different irrigation options as a solution, a long-term
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solution for the Hallsville facility. And you indicated that
M ssouri-Amrerican woul d need to purchase land to have an
irrigation option or nodify and continue the agreements with

| andowner s/ partners cooperation. Do you recall giving that

t estinony?
A | do.
Q And ny question to you is: Based on the history

of issues with | andowners, M. Mrtin and M. Teal, how woul d
modi fyi ng and continuing the agreements with these individuals
be a viable solution for the Hallsville systenf

A | believe we would need to nodify the agreements
and get nore language in there to nake sure that they are
follow ng the operating permt.

Q [f this Comm ssion grants M ssouri-Anerican's
request for a Certificate of Convenience and Necessity, how | ong
does M ssouri-Anerican anticipate operating the Hallsville
system before selecting a |ong-term sol ution?

A That is unknown at this point. W get stressed
along the process that we would like to make sure that we
operate it for a period of time to collect all the data
necessary, in fact, all the options that we are considering as
of now, know ng that there nay be sone nore options out there
that we're not considering at this point.

Q Does M ssouri-American intend to involve the

District inits process for selecting a |long-termtreatmnment
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option?
A No, we do not.
M5. GRIFFIN. Nothing further, Judge.
JUDGE JACOBS: Thank you very much.
At this point we will take any questions that we
may have from conm ssioners. | will also have some questions

for M. Horan, and so anytime conm ssioners would Iike to ask
questions, just go ahead and speak up. Ckay.

The first thing | wanted to address before we
get to additional questions for M. Horan, is we did hear sone
testinony about agreenents that are in place between Hallsville
and the District in regard to providing service to some
subdivisions. And nmy understanding is that those agreenents
were attached in a pleading filed by the Conpany on August 31st.
They appear to be Appendi x E and Appendi x F, and that includes
an ordinance fromthe Gty of Hallsville, and then the attached
related contracts that apparently arose out of that authority.
| woul d propose that it would be hel pful for the Comm ssion's
decision in this case to actually have those docunents in the
record, rather than just testinony and references to them

So | woul d propose that as Conmmi ssion's Exhibit
303, we would admit the contents of Appendix E, which was
attached to the August 31st filing by the Company, which
constitutes the Hallsville Ordinance 358 and the cooperative

agreement between the District and the Gty regarding
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Sunnysl ope. And then Appendi x F would be included on the record
as Commi ssion Exhibit 304. That should be conposed of

Hal I sville O dinance 362, with the attached cooperative
agreement between the District and the City in regard to the
Silver Creek subdivision

(WHEREI N, Exhibit 303 and 304 were offered into
evi dence.)

JUDGE JACOBS: | think that adding these
docunents to the record is potentially going to be hel pful for
further testinmony today and for the Conm ssion's decision.

Are there any objections to that fromany body?

MR. COOPER: No objection

JUDGE JACOBS: Ckay. Then we will admt those
docunent as | have described them

(WHEREI'N;, Exhibit 303 and 304 were received into
evi dence.)

JUDGE JACOBS: And after they are filed, the
parties will have an opportunity to verify that exactly these
preci se docunments were selected and filed. GCkay?

All right. So we can proceed now with questions
that | have for M. Horan.

QUESTI ONS BY JUDGE JACOBS:
Q The first thing | would like to ask you about is
you just clarified your testinony through the errata statenent

to indicate that the Conpany's proposal is to use the rates that
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are currently charged by Hallsville at the time of closing; is
that correct?

A That is correct.

Q Ckay. So | have questions for you about these
figures, or the nunbers that are used in the feasibility study
that is attached to your testinony. And | understand that the
feasibility study as a whole is a confidential docunent.
However, the proposed rates to be paid on the Hallsville system
if the Conpany gets the CCN and actually gets an operating
permt, the anount that would be proposed to charged to
custoners. M understanding is that that is not a confidential
element to that feasibility study.

Counsel for the Conpany, do you agree?
MR COOPER | would agree with that, Judge.
BY JUDGE JACOBS:

Q Ckay. So |I'mgoing to ask you about that, but

obviously not trying to breach any confidentiality.

Are you able to ook at the feasibility study,

M. Horan?
A | am
Q Ckay. Could you |l ook at what is the anount as

i ndicated to be charged Hallsville customers in that feasibility
study. And please tell us what that is.
A Yes. The anount in that study is $38.75 flat

rate.
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Q Ckay. And are you famliar with the anount that
M ssouri-American's application indicates it intends to charge

customers in Hallsville?

A Yes, | am
Q And what amount is that?
A That was the current rates that Hallsville was

charging. Fromnenory, | believe it was $19.35 for the first
t housand gal l ons and $5 per thousand gallons -- additional
t housand gal | ons, thereafter.

Q Your nenory appears to be pretty good because
do believe those are the anounts that are stated in the
application. So can you explain to ne the difference -- the
apparent difference between what is in the feasibility study and
what is in the application?

A | just believe that when we filed the
application that we had an inproper rate in there. The 38.75

that was originally identified in the feasibility study is our

I ntention.

Q Wiat is the net worth of the $38.75 rate?

A That is the current rate that we charge small
sewer -- smaller sewer systens outside of the city of Arnold, as

aut hori zed by the PSC.
Q (kay. And so | previously inforned the -- or
t he Conmi ssion had previously informed the parties that we may

need to bring into the record Mssouri-American's current rates
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under its existing tariff, and that was a proposed Exhibit 300,
Commi ssion's Exhibit 300. So | would propose based on

M. Horan's testinony today and his reference to the current
sewer rate, that that Exhibit 300, that was disclosed to the
parties to be admtted to the record.

(WHEREI' N, Exhibit 300 was offered into
evi dence.)

JUDGE JACOBS: Does anyone have an objection to
that? Ckay. Commission Exhibit 300 will be admtted to the
record.

(WHEREI'N; Exhibit 300 was received into
evi dence.)

BY JUDGE JACOBS:

Q (kay. | do require, then, some additiona
expl anation, M. Horan, because | think your testinony today was
that the Conpany is proposing to adopt the rates that are
charged in Hallsville at the tinme of closing; is that right?

A That is correct.

Q Ckay. And then what is the relationship between
that rate and what is stated in the feasibility study?

A So the rate -- so the rate that Hallsville's
charging right now, they' re actually in the process of redoing
their rate structure to have it as a 38.75 flat rate.

Q (kay. And then we have sone testinony and

statements by counsel and al so, in your testinony, you've
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indicated that the Hallsville's systemis under enforcement wth
the DNR s water protection enforcement section. Can you tell me
anything nore about what that nmeans? Do you know what it neans
to be under enforcement?

A So I"'mnot a water quality expert, but |I do know
under enforcement, the DNR basically follows up with the
muni ci pality or the sewer or water purveyor to nake sure that
they are continuing to inprove their systemto get it up to the
standards of the State. And typically, there are financia
i nplications involved in that.

Q Ckay. Thank you. The -- another question I
wanted to ask you was whet her the Conpany serves any sewer
custoners or holds any Certificates of Conveni ence and Necessity
i n Boone County?

A | don't believe so, but I do not know that
answer 100 percent.

Q (kay. So you're not 100 percent confident about
whet her M ssouri-Anerican is operating in Boone County for sewer
services at this time?

A Correct.

Q Ckay. Does the Conpany currently serve any
wat er system custoners in Boone County?

A Again, | don't believe so, but I would have to
doubl e check

Q Ckay. And does M ssouri-American currently
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operate any sewer systens in Mssouri that use | and application

in the way that the Hallsville systemuses |and application at

this time?
A | amnot famliar with every sewer systemt hat
we have in the county. |'mnot aware, but once again, | do not

know t hat answer.

Q (kay. Are you -- so it sounds |ike you are not
aware of any systenms operated by the Conmpany that use |and
application in Mssouri, but you -- there could be sone. You

sinmply don't know?

A Correct, yes. Because we have operations all
over. I'mnot famliar wth each individual one.
Q Ckay. And in your role and in your job, are you

supervising the use of land application in any of those systens?

A | am not.

Q Ckay. So could you explain to us what your
understanding is of the feasibility study that's submtted to
the Comm ssion with an application for a certificate and how
that relates, if at all, to any inprovenents that a new operator
m ght want to nake to a systemafter acquisition?

A Again, | do not believe it's in there, but that
is all handled by our staff accountants on board and prepared
for us through our experts, and | amnot an accounting expert on
t hat .

Q Ckay. Can you tell us how urgent
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M ssouri-American views the need to upgrade the Hallsville sewer
syst enf

A Yes. As soon as we are able to get the CCN and
begin to operate the system we inmmediately plan on checking
nunbers, verifying estimte paraneters, and working towards a
better solution because, as stated in nmy testinony, we do not
believe | and application is the best option here in Hallsville.

Q Do you have any idea of the tine frame in which
t he Conpany woul d expect to begin construction or introduction
of any upgrades to the Hallsville systen®

A | think that woul d depend on the type of
treatment option that we did, howlong it would actually take to
design it. So there is no set date for that, but I knowit's
something we're not |ooking to push off for five years or
anything. It would be imediately after we would start | ooking
into it.

Q All right. And then | wanted to ask you about
one of the statements that you made in your testinony. |
believe that I'mrestating it accurately here. You said that
M ssouri-American can make the upgrades needed to achieve
conpliance with DNR requirements while keeping custoner rates
| ower than those that woul d be assessed by Hallsville. I'm
paraphrasing to some degree. This appears in your direct
testinony on Page 10.

So | just wanted to ask you to please explain to
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us why M ssouri-American would be able to upgrade this system
comply with DNR requirements, but without raising rates to the
degree the Gty would have to?

A Sure. So we are in a situation unlike the Cty,
where the City has 600 -- | believe it's 664 connections to
their sewer system and they have a limted base that they are
able to spread those charges out over. Wth M ssouri-American
being statew de, we have different rate groups that allow us to
spread charges over |arger custoner bases, thus resulting in
| ess price. Sorry, Judge.

Q | apol ogize. That was ny fault. | stepped on
you. | shouldn't have done that. Ckay.

| want to ask you about sonething that does
appear in a confidential itemin Schedule MH5C. And | am
hoping that it will be possible to discuss it wthout getting
specifically into information that is confidential. However, if
it is not, we can go into a private breakout session to have an
I n-canmera discussion. And, so, what | amgoing to do is let you
and your counsel know what |'mgoing to ask about and you guys
can assess whether we can do that w thout breaching
confidentiality.

Basically, my question relates to one of the
estimates that is provided in 5C, and in particular it is for
one of the estimates that includes two figures, essentially.

And this is for what was dubbed to be triple point. Okay. So |
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was not able to understand, based on the testinony that | had
seen on that estimate, what that estinate neans because of the
| arger figure appearing above it and a nmuch [ower figure
underneath, and | didn't understand what that was indicating.

As | describe this, I'mstarting to think we
woul d have to discuss this in-canera, but perhaps not.

M. Cooper, do you see what | amtalking about,
about why that is hard to understand?

MR COOPER: | see what you are referring to,
Judge, yes. And | nean, | guess if the question is, you know,
what is the difference between those figures w thout specifying
the numbers, | suspect we could do it.

JUDGE JACOBS: You know - -

MR COOPER: To keep it in public statement.

JUDGE JACOBS. Right. Breaking down -- okay,
the first set of figures was supposed to describe this, and then
the second set of figures is describing this. |If it is possible
to do that in public, that is fine. |If it seems like it is
going to be too vague, like |I said, | can pull us into an
I n- camer a.

MR COOPER:. We can certainly give that a try,
if M. Horan thinks that he can approach it that way.
BY JUDGE JACOBS:

Q M. Horan, what is your confidence | evel on what

| amtrying to figure out here and your access to the
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termnology to describe it wthout breaching confidentiality?

A | think I could do it wthout breaching
confidentiality.

Q Ckay. Al right. So, did you find the part of
Schedul e MH5C that | amtal king about that provides two
different figures?

A Yes, | did, Judge.

Q All right. And | suppose that you have a better
i dea of what is truly confidential here and what is not. So the
description of this particular option, would you consider that
to be confidential information?

A | do not.

Q (kay. Could you describe it for ne, then, just
as it is |abeled?

A Yes, Judge. | do see the confusion that we have
here. These estimtes were prepared by sone of our experts in
our engineering departnment, and what a triple-point systemis,
it's specifically for removing ammonia, is one of the big things
it is. The first figure, fromny understanding fromny
engineers, is for us treating 100 percent of the flow. The
second figure would still be utilizing sonme type of irrigation
So it would be a slightly smaller systemwith a little bit Iess
flow.

Q (kay. So, essentially, it's an estimte that

shows either introducing a systemthat is for the whole
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treatnent or kind of a hybrid, where you introduce this
treatment nmethod for sonme portion of the wastewater and then
still use irrigation for sone other portion?

A That is correct. It is ny understanding --
excuse me -- that our engineers had done that if we did stil
have sone type of irrigation, obviously the flow would be a
little bit ower, so we could downsize that package area a
little bit.

Q (kay. Thank you so nmuch. That is far less
mysterious to me now. So | appreciate that.

Al right. You have al so provided testinony
that has indicated that perhaps you believe that the proposal
the District has nade to build connecting sewer and transport
Hal | sville waste is perhaps unrealistic or -- | won't put words
in your nouth -- but anyway, you questioned the viability of
that option. And so it seens that one of the reasons you were
questioning it was the distance over which wastewater woul d have
to be transported, and you pointed out in your testinony that it
was eight mles.

I's there something about transporting wastewater
over eight mles that nakes that especially expensive,
erroneous, inpractical?

A Qur opinion it's cost prohibitive conmpared to
what we are |ooking at.

Q (kay. And so woul d your opinion about that be
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different if Mssouri-Anerican had a treatnment facility eight
mles away?

A Depends on the infrastructure that you have set
up, but not necessarily. Wuld be always |ooking for the nost
prudent option for our customers.

Q (kay. |s there a volune of wastewater that
woul d justify that kind of transport arrangenent?

A |"msure there is, but | would have to rely on

my engineering staff to cone up with that financial analysis.

Q Ckay.
JUDGE JACOBS: Al right, sir. | believe that
those were all the questions that | had for you. | amgoing to

check with conm ssioners and give conm ssioners anot her
opportunity to speak up if they had any questions, and nake sure
| don't have any additional questions. GCkay.

It doesn't appear that there are any additiona
questions fromthe bench at this time. So we will open it upto
recross and start with Staff.

MR PRINGLE: Thank you, Judge.

RECROSS EXAM NATI ON BY MR PRI NGLE

Q M. Horan, | just wanted to make sure | heard
you right. Didyou say the City was going to change its base
rate to $38?

A $38.75. That is correct.

Q (kay. And is it true that the current base rate
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I's around 19?

A So the current base rate, it is $19.35 for the
first thousand gallons of water consumed, and then every
thousand gallons after that is an additional $5. So if they
were an additional 4,000 gallons, it would be an additional $20

on top of that 19.35.

Q Ckay. But now it says we're just going to have
the flat 387

A That is our intention, yes, sir.

Q Thank you, sir.

A. Uh- huh.

JUDGE JACOBS: (kay. |t appears that we are
ready for recross fromthe District.
M5. GRIFFIN.  Thank you, Judge.
RECROSS EXAM NATI ON BY M5, (RI FFI N:
Q Sir, did Mssouri-American do any anal ysis of
the cost to transport wastewater flows fromthe Hallsville

systemto the District's Rocky Fork wastewater treatnent

facility?
A W have not.
M5. GRIFFIN. Nothing further, Judge.
JUDGE JACOBS: (kay. Thank you very much
M ssouri-American, did you want to engage in any
redirect?

MR. COOPER: Yes, Your Honor.
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JUDGE JACOBS. Feel free to get started. Thank
you.
MR. COOPER:  Thank you.
REDI RECT EXAM NATI ON BY MR COOPER
Q M. Horan, at the end of your initial
cross-examnation by Ms. Giffin, you were asked whet her
M ssouri-American intended to involve the District in any of its

pl anni ng process. Do you remenber that?

A | do.

Q And | believe you said -- at that tine.
Correct?

A | mssed that. [|'msorry.

Q Did you answer no to that question?

A | believe so. Yes.

Q I n your experience, does M ssouri-Anerican's

approach change sonetines based upon circunstances in the

future?

A Qccasional 'y, circunstances change.

Q So your answer was based on what you know today.
Correct?

A Yes.

Q But unknown circunmstances of the future m ght

lead to a different answer?
A | would say that's accurate.

Q You were asked a question about why you
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testified that Mssouri-American could provide service in
Hal Isville at a |ower rate than Hallsville could provide it
itself. Correct?

A | was.

Q And | believe you nentioned the inpact of the
greater custoner base. Correct?

A | did.

Q Wul d there al so be econom es of scale in regard
to cost of materials, |abor, engineering, that sort of thing?

A There would. W do have national contracts for
different types of materials that we are able to | everage our

purchasing power nationwi de to get better rates on different

material s.

Q And | assume you have engi neering in-house as
wel | ?

A We do have engineering staff in-house.

Q If you know, there was a discussion of the

Sunnysl ope and Silver Creek, the other sub -- the other
subdivision -- the two subdivisions that are served by the
District, but the waste is treated by Hallsville. Do you know
approxi matel y how many customers were in those subdivisions
t oday?

A So it has been, | think, back and forth in
testinony. M understanding was that it was a mniml nunber

something in the range of just a couple of residences, but I
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know the District had said that was incorrect. So | ama little
confused on that. | know the Mayor has a simlar understanding
that | do.

Q But, ultinmately, | think your testinmony was that
it would be Mssouri-Arerican's intention, if it purchased
Hal | sville system to continue to provide the treatnent of the
waste from those subdivisions?

A That is correct.

MR COOPER: That's all the questions | have,
Your Honor.

JUDGE JACOBS: Ckay. Thank you very nuch
Before we take a short break, | amgoing to ask if there are any
addi tional questions for M. Horan at all? GCkay.
FURTHER QUESTI ONS BY JUDCGE JACOBS:

Q M. Horan, can you tell us if -- you know, the
current rates under the application that the Conm ssion received
indicated the Gty is charging a current rate of 19.35, and then
an additional amount that is apparently based on water
consunption. So is the Conpany willing to have a certificate
granted on those terns that those would be the rates until an
actual rate proceeding?

A So | don't think that we're not saying that that
woul d bl ow up the granting of the CCN or anything. | think we
will go with what the Conm ssion does, but our intention and our

recommendation was the 38.75 flat.

TI GER COURT REPORTI NG LLC
WAV TI GERCR. COM  573. 999. 2662

94



© o0 ~N oo o B~ w N

N O N I I S R e e S N N T i o e
g &5 W N P O © © N o O b w N kB O

SA-2021- 0017, Vol . 11

JUDGE JACOBS: (Ckay. And was there any --
anyone, perhaps, Staff or District, did you want to ask any
questions on cross since | just introduced a new question? No?

M. Pringle?

MR PRINGLE: Yeah, Judge.

FURTHER RECROSS EXAM NATI ON BY MR PRI NGLE:

Q M. Horan, when did the Conpany nake a deci sion
about the 38.75?

A It's been a little bit. | don't know the exact
date or anything like that, M. Pringle. | did notice when |

was review ng some of the stuff with the older rates there from
Hal I sville, we brought it to the attention of ny counsel.

Q Ckay. Again, | just wanted to nake sure. |
know in the Staff recs we had that 19.35 number. So | just
wanted to confirmit. And | couldn't get where the 38.75 cane
from but thank you, M. Horan.

A No probl em

JUDGE JACOBS:. Any questions fromthe District?
M5. GRIFFIN. No, Judge. Thank you.
JUDGE JACOBS: And, M. Cooper, did you have any
foll owup questions for M. Horan?
MR COOPER: | do. Just briefly, Judge.
FURTHER REDI RECT EXAM NATI ON BY MR COOPER
Q M. Horan, just so that it's clear, | think what

you said in response to the judge's question is, is that if the
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Comm ssion decides that -- to grant the CCN but call for the
conbination fixed rate and volunetric rate that was reflected in
the application, Mssouri-Anerican, that would not stop

M ssouri-American frommoving forward with the transaction.
Correct?

A That is correct.

Q And if you know, when the public hearings were
conducted in Hallsville, what rate -- what was utilized in those
presentations?

A So fromthe literature that | have seen, it has
al ways been 38.75 to the public.

Q And then one nore question. |f you know, in
terms of total revenue to the Conpany is the 38.75 fixed rate
t he rough equivalent to the -- what is it -- 19.75, plus the
volunenetric rate, just conputed in a different way on an
I ndi vi dual custoner basis?

A They are simlar. First, $5,000 -- 5,000 gallon
average custoner usage | believe it is slightly [ ess than what
the District -- the City is currently charging.

Q But in terms of the overall revenues to be
recei ved by the Conpany, once you consider all of the custoners,
are they roughly equivalent to Mssouri-American?

A That is my understanding.

MR COOPER: Yeah. That's all the questions I

have, Judge.
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JUDGE JACOBS: (Ckay. It appears we have now
opened up an issue about what rate was proposed to the
Hal I sville public. There is a docunent that was offered as an
attachment to a District filing on Decenber 14th, which appears
to be an offer to Hallsville from M ssouri-Anerican, and that
docunment appears to identify a proposed rate.

So is it possible for M. Horan to access that
filing at this time?

MR. HORAN:  Which filing was it, Judge?

JUDGE JACOBS: It was filed on Decenber 14,
2020, in this case, by the District. And it is attached as
Appendi x A

MR COOPER: I'll have to pull that up, Judge.

JUDGE JACOBS: Ckay. | will be patient while
everyone | ocates this docunment. Once you have located it, if
you could just let me know, each party, and then we'll know when
we can proceed?

MR. HORAN. | have located it, Judge.

JUDGE JACOBS: | think M. Horan has indicated
he has found it.

MR. PRINGLE: | have it as well, Judge.

M5. GRIFFIN. | have it, too.

MR. COOPER: | have it, Judge.

JUDGE JACOBS: And I'msorry, M. Cooper,

wasn't |ooking at nmy screen, so | don't knowif I've heard from
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you yet.

MR COOPER: Yes, | have found it.

JUDGE JACOBS: (kay. | apologize. There are a
| ot of voices. It is hard to keep it straight.

So | think I have heard fromall parties that
this docunment has been found, and it appears that M. Horan has
it and can reviewit. So | believe it would be useful,
especially in talking to Mayor Carter about the proposals to the
Cty and what kind rates are and the plan to change the City's
rates, if that is currently what is underway, to be able to
refer to this document.

FURTHER QUESTI ONS BY JUDGE JACOBS:

Q M. Horan, can you tell us if you recognize this
docunent ?

A | have seen it before, yes.

Q Ckay. And did you -- have you been able to
| ocate where it discusses the proposed rate?

A | have.

Q Ckay. |s that Page 5?

A Yes, it is.

Q Ckay. And could you just tell us what that

proposal is in regard to the rate?

A So the proposal for Mssouri-American Water in
here, it is 38.75 flat rate.

Q Do you have any insight into why the current
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rate for Hallsville is indicated at $40?

A | do not. | would probably have to do sone
quick math on it.

Q Ckay. It looks like it indicates a typica
residential wastewater -- or water use of 5,000 gallons. So al
you mat hematici ans out there, perhaps, that provides their

expl anati on.

MR COOPER | --

JUDGE JACOBS: So | woul d propose -- |'msorry,
go ahead.

MR COOPER. No, |'msorry, Judge. 1'Il let you
finish.

JUDGE JACOBS: | would propose that this
document woul d be useful to the Commission in understanding this
case. And so | would propose that this docunment be admtted
into the record as Conm ssion Exhibit 305.

(WHEREIN; Exhibit 305 was offered into
evi dence.)

JUDGE JACOBS: Does anyone have an objection?

I will note that it was attached to the public
document, and so it has been out there as a public docunent
despite the fact that it is indicated on top that it's
confidential. Are there any continuing concerns about the
confidentiality of anything in this document? GCkay. | imagine

that ship has sailed at this point.
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So this, which I will characterize as a proposal
offer, will be admtted into the record as Comm ssion Exhi bit
305.

(WHEREI'N;, Exhibit 305 was received into
evi dence.)

JUDCGE JACOBS:. And once again, once all the
exhibits are filed, everyone will have an opportunity to make
any corrections if the wong docunents get filed. Okay.

So we've now gone into the question of what the
proposed rate would be in Hallsville. And I'mgoing to once
again give all the parties a chance to clarify any issues before
we nove from M. Horan's testinony here today.

So, once again, | wll start with Staff. Dd
you have anythi ng?

FURTHER CROSS- EXAM NATI ON BY MR PRI NGLE:

Q M. Horan, | think you stated earlier that this
38 rate is cheaper than the current rate charged by the Cty of
Hal | sville?

A For a typical 5,6000-gallon user. That is
correct.

Q Thank you, sir.

MR PRINGLE: | have nothing further, Judge.

JUDGE JACOBS: Thank you.

And anything fromthe District?

M5. GRIFFIN.  No, Judge.
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JUDGE JACOBS: Thank you.

And, M. Cooper, was there any final issues you
wanted to clarify wwth M. Horan?

MR. COOPER: Just one thing. I'magoing to
follow up on your invitation to do some nmath here.
FURTHER REDI RECT EXAM NATI ON BY MR COOPER:

Q M. Horan, if you take the 19 -- is it 19.75?

A | want to say 19.35, but | would have to go | ook
at the City's rates.

Q Yeah, yeah. But, okay, ultimately that $40
appears to be just a slight rounding fromthe fact that you are
taking into account the base charge plus the additional 4,000
gal l ons of volumetric usage. Correct?

A. Correct.

MR COOPER: That's all the questions | have,

Your Honor.

JUDGE JACOBS: (Ckay. Thank you very nuch.

All right. So we are going to take a short
break. | woul d suggest that we get back together at 10:00 a.m

So it will be a short break. Does that work for everyone?
Ckay. WII be in recess until 10:00 a.m, and we will get back
together and start with M. Carter's testinony. Thank you-all
so much.
(OFF THE RECORD.)
JUDGE JACOBS: We are ready to get back underway
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and back on the record here today as we resune our hearing in
SA-2021-0017. | believe where we are now is to take the

testimony of M. Logan Carter, unless any party has anything
that they would Iike to discuss before we get to that. Ckay.

And it looks like |I'mseeing a warning sign on
M. Carter's connection that indicates |ow bandw dth.

M. Carter, are you able to hear us?

MR CARTER  Yes, Judge, | am

JUDGE JACOBS: And, so, it |looks |ike because of
| ow bandwi dth, you are not able to use video or are you going to
give it atry?

MR CARTER. | do have it on. | don't see any
i ndi cation of |ow bandw dth on ny end.

JUDGE JACOBS: Ckay. And you actually sound and
| ook good. So | think it is probably fine. GOkay. So, sir, if
you coul d just raise your right hand.

(Wtness sworn.)

JUDGE JACOBS:. Thank you very much.

M. Cooper, you may proceed.

MR COOPER: Thank you, Judge.

LOGAN CARTER, having been first duly sworn, testifies as
foll ows:
Dl RECT EXAM NATI ON BY MR. COOPER
Q WIIl you go ahead and state your full nane for

us?
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A Logan Patrick Carter.
Q And are you testifying today in your capacity as
mayor of the Gty of Hallsville?
A Yes, sir, | am
Q Have you caused to be prepared for the purposes
of this proceedings certain direct testinmony in question and
answer fornf
A Yes, | have.
Q And is it your understanding that that testinmony
has been nmarked as Exhibit 2 for identification?
A That is my understanding.
Q And | assume you do not have any changes t hat
need to be made to that testinony?
A | do not.
Q [f | ask you the questions which are contained
in Exhibit 2 today, would your answers be the same?
A Yes, sir, they woul d.
Q Are those answers true and correct to the best
of your information, know edge, and belief?
A Yes, sir.
MR. COOPER:  Judge, | would offer Exhibit 2 into
evi dence and tender the witness for cross-exam nation.
(WHEREIN;, Exhibit 2 was offered into evidence.)
JUDGE JACOBS: Are there any objections to

adm tting Mssouri-Anerican's Exhibit 2 into evidence? Hearing
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no objections, Exhibit 2 wll be admtted.

(WHEREI N, Exhibit 2 was received into evidence.)

JUDGE JACOBS: | don't know if this is causing
any problens for our court reporter, but it doesn't sound like
our connection is as good as it could be. 1'mgoing to mute
your line, M. Cooper, as we mght be getting a little bit of
echo. Thank you very nuch.

(kay. So we can proceed to cross-exanm nation
from Staff now.

MR PRINGLE: Yes. Thank you, Judge.
CROSS- EXAM NATI ON BY MR PRI NGLE:

Q Good norning, Mayor Carter.
A Good norning, sir.
Q Wy did the Gty of Hallsville decide to sel

Its sewer systenf

A The nmain reason being for us to continue to
mai ntai n and make the upgrades and repairs needed to our system
it would prove too costly to our citizens.

Q And in order to sell the City's system what
kind of process did the City have to fol |l ow?

A First, we had to have a public neeting 30 days
prior. W had to pass an ordinance to have an el ection, have a
public hearing 30 days prior to the election, and then hold an
el ection.

Q And were you at that public neeting?
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A The public meeting held by the Gty of
Hal | sville, yes, | was.
Q And who attended that public neeting?
A | don't have the official mnutes in front of me

of that meeting.

Q | guess, was M ssouri-American Water in
attendance?

A | believe they were, yes.

Q And are you aware if any of the representatives

fromthe District was in attendance?

A | believe M. Raternmann was as well.

Q And did Mssouri-Anerican Water speak or answer
questions?

A | can't remenber off the top of nmy head on that

meeting, if either the District or conpany, M ssouri-Anerican

had an opportunity to speak.

Q Are you aware were there any other neetings that

either party had an opportunity to speak at to the public?

A | know M ssouri-Anerican Water held two public
meetings at our community center

Q And are you aware if the District has held any
public meetings?

A | amnot aware if they had any or not.

Q Were there any other bids besides the bid from

M ssouri - Ameri can Water?
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A Boone Regional Sewer District and Liberty
Uilities also submtted.

Q And why did the Gty choose the
M ssouri-American Water bid over both Liberty and the District?

A | can't speak for ny al derman, but the genera
consensus is it was the best proposal for the Gty of
Hal [ sville.

Q Does the Gty have a plan for what to do should
t he Conmi ssion deny M ssouri-American Water's application for a
CCN?

A We are starting to work on that, Nunber 1, being
our rate increase to begin to have funds to begin the
mai nt enance issues, but as far as treatment noving forward and
our growth no, there is not.

Q And that rate increase, would that be the $38
flat fee?

A It's Bill Nunber 2021-2 to be known as Ordinance
384. It would be raising our residential rates to a 38.75 flat
rate, our comercial rate to 43.75 flat rate, and then a high
comercial rate, which is 12,500 gallons or nore, to 164.75 flat
rate.

Q And is that rate cheaper or nore expensive than
the current rates charged by the Gty?

A Wl |, our current base rate is 19.35, plus a

thousand -- plus $5 for a 1,000 gal |l ons passed the first
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thousand. It would be a reduction for just over 50 percent of
our custoners.

Q And when is that -- is that ordinance al so going
to require a public vote?

A No. It does not require a public vote. The
bill has been read first and second tinme, and is set to be vote
to becone ordinance on April 12th.

Q Thank you, Mayor Carter. And as part of the
Cty'sinitial planning for what to do if the Conmission were to
deny the CCN, does the City have any plans to sell to the
District if that CCN were to be denied?

A That would be up to a vote of my al dernman, but
at this tine | do not see that happening. No.

Q Thank you, Mayor. | have no further questions.

A Thank you

JUDGE JACOBS. Thank you. W can proceed to any
cross-exam nation fromthe District.

M5. GRIFFIN. | do not have any
cross-exam nation, Judge.

JUDGE JACOBS: Ckay. Thank you. W would now
take any questions fromconm ssioners, if there are any. And |
do have sone questions that | would |ike to ask the mayor and
invite conmissioners to interrupt me at any point if you have
questions that you would like to ask

COW SSI ONER HOLSMAN: - - question in, Judge.
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' mgood just having you ask that question.
JUDGE JACOBS: (kay. Thank you very much,
Comm ssioner Hol sman, and | am aware of that. Thank you.
Do | have any other questions that comm ssioners
wanted to ask at this tine?
COW SSI ONER HOLSMAN:  Not at this tine, Judge.
Thank you.
JUDGE JACOBS: Thank you so nuch.
kay. So | just wanted to ask just a few basic
ki nd of background questions of M. Carter.
QUESTI ONS BY JUDGE JACOBS:
Q So first of all, when were you first elected
mayor of Hallsville?
A | was elected April of 2018.
Q Ckay. And did you serve as an al dernan before
your el ection as mayor?
A No, mm'am | did not.
Q Ckay. And can you just tell us alittle bit

about the governing structure of the Gty? How nany al dermen

are there?
A We have two wards with two al derman representing
each ward.
Q (kay. So you have four aldermen and a nayor?
A That is correct.
(kay. And when you-all vote on something, it's
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one person, one vote?

A That is correct.

Q Ckay. And could you just remnd us, howbig is
Hal I sville? Do you know the popul ation?

A On the latest census, | do not. W are
approaching 2,000 quickly, just waiting for that official census
to cone out.

Q Ckay. And as mayor, what |evel of involvenent
do you have with the Gty's sewer systenf

A | amin no nmeans a wastewater expert. W have
our director of public works for that, but ne overseeing the
board of al dernen, financial decisions, nmoving forward with it
woul d be on us.

Q Ckay. There has been sone discussion this
mor ni ng about the rates that Hallsville has charged in the past
and apparently now there is a proposal to increase those rates.
You noted that for -- you said over 50 percent, apparently, of
your residential customers of the system this rate change would
actually reduce their rates?

A Yes. As a nore than 50 percent of our resident
use nore than 5,000 gallons a nonth, so it wuld be a rate
decrease for those.

Q So for that proportion of the people served,
it's going to be a rate decrease, and for the rest of them it's

a rate increase?

S
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A It would be a rate increase, yes.

Q (kay. Because the reason that the City would be
proposing this is to bring in nore noney for the systen?

A That is correct. W run a very tight budget,
and if this was not to go through, we need to begin forward
t hi nki ng of having the revenue to do the projects needed.

Q Ckay. And can you just restate for us because
some of the testinony we've heard so far has been that M. Horan
wasn't able to, maybe, exactly remenber what the current rate is
in Hallsville. So are you able to tell us exactly what the
current rate is in Hallsville today?

A That current rate is $19.35 for the first 1,000
gallon, as our base rate. For each additional 1,000 gallons

beyond that, it is charged $5.

Q And it's $5 for each 1,000 additional gallon of
wat er usage?

A Correct.

Q And | don't know nuch about water and sewer, but

|'"mpretty sure you're not actually netering sewer, so that
1,000 gallons is water usage?

A Correct.

Q (kay. And could you explain to us how

Hal | sville cones up with that water usage nunber?

A W neter water.
Q Ckay.
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A And the customers that we do not serve, the
water is metered by Public Water Service District Nunber 4.

Q Ckay. And that's Boone County Public Water
Sewer District Nunber 4; is that right?

A Public Water Service District.

Q Public Water Service District Nunmber 4 of Boone
County?

A Yes.

Q (kay. And so you have a proportion of folks in

Hal I sville that get water fromthe Public Water District and
then you have sone that get water fromthe City?

A Correct.

Q And | believe that water -- sewer rates are
based on water usage during a certain period of the year; is
that right?

A That is correct. W average the nonths of

January, February, and March.

Q Ckay. So it is January, February, and March
I ncl udes this?

A Correct. Those nonths' average.

Q Ckay. And that is going to determne a person's
sewer flat rate for the whole year?

A Sewer rate for the year. Correct.

Q And then for some fol ks you have to go to the
Public Water District and ask how nuch water is that custoner
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using, so we know what to charge themfor sewer; is that right?

A Yes. They provide those nunmbers for us.

Q Ckay. Thank you for your patience, as | go
through my list of questions and see what |'ve already asked.

A That's perfect.

Q Ckay. So we heard -- we have received testinony
fromM. Horan, and part of his testinmony includes this
statenent that the main holding |lagoon for the Hallsville system
di scharged continuously for nmost of 2020, and that was in
violation of Hallsville's permt. |Is that accurate, sir?

A It would have to be confirmed with ny director
of public works on the exact tine, but we were in discharge in
2020.

Q And can you tell us nmore about what it nmeans to
be under enforcement by DNR?

A So that's briefly where | have a little bit of a
di fferent understanding than everyone el se. Under enforcenent,
we have a consent judgment from April 16th of 2013, which we
have met those conditions. And under the judgnent, we are
allowed to ask the Court to release us of that, but we were

under advisement of a previous city attorney to not do that.

Q Ckay.
A And that was before my time here in the Gty of
Hal [ sville.
Q Ckay. So M. Horan's testinony also included
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a list of recent enforcement issues with the Hallsville's
system His testinmony includes the statement that the system
was cited because only one of two aerators in the prinmary |agoon
were functioning; is that correct?

A That could be correct. Yes.

Q Ckay. And that the systemwas also cited for
failing to submt a conplete annual operations report as
required by its permt; is that accurate?

A | amnot aware of that.

Q Ckay. And there was also a problemw th failing
to | ower |agoon and storage basins to mninmum operating |evels
from Septenber to Novenber, as required under a condition of the
operating permt; is that correct?

A That is correct.

Q Ckay. So what is your understanding of the
current enforcement status of the systemin relation to DNR?

A My understanding is DNR continues to watch us
and | ooks over us with a bit nore of a mcroscope than others,
but | believe that we overall are in good standing with the
progress we've nade in

Q Ckay. Are you famliar with the ordi nance that
was passed by the Hallsville's alderman in August of 2019,

concerning the sale of the sewer systenf

A Yes, | am
Q And that was attached to M. Horan's testinony.
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| believe it was attached to Schedule M+ 1. So | just wanted to
ask you a few questions about that.

A Yes.

Q Do you have access to it or if you needed to
| ook at it, would you be able to?

A | should be able to pull it up. Yes.

Q (kay. Was the purpose of that ordinance to ask
voters to authorize a sale specifically to Mssouri-Amrerican?

A That is how that was approved by our then-city
attorney.

Q kay. So | noticed that the title of the
ordi nance includes and identifies Mssouri-Anmerican. Are you
able to read the title of that ordinance?

A An ordinance calling for an election in the Gty
of Hallsville, Mssouri to be held on Novenber 5, 2019, for the
purpose of submtting to qualified voters of the Gty, a
proposition to sell certain assets associated with the CGty's
wast ewat er systemto M ssouri-Anerican Water

Q Ckay. Thank you. And part of -- and aspects of
that ordinance, after it describes the proposition to be put to
voters on the ballot, also includes authority to the Gty to

negotiate a sale; is that right?

A Yes, it did.
Q kay. So if Hallsville's alderman decided --
and I"'mjust -- we're just going to assume that Hallsville would
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be able to do this -- if Hallsville decided it wanted to sel
the systemto a different entity, is it your understanding that
Hal I svill e woul d have to propose another proposition to its
voters?

A That is not my understanding, as the ball ot
| anguage did not include Mssouri-American Water. The ballot,
whi ch was sinply shall Hallsville sell the wastewater system

Q So your understanding is that the voters of
Hal | sville have now given the alderman the authority to sell the
systen?

A Yes, ma'am

Q Ckay. And that's even though the ordinance,
itself, specifically authorized the alderman to negotiate with
M ssouri-Anerican to sell the systen?

A That was -- that was ny understanding. Yes.

Q Ckay. Al right. And then there is a document
that was filed in this case on Decenber 14th, as an attachnent,
and has been admitted as Conm ssions's Exhibit 305. Wre you
able to locate that document or did you |look for it when we were
| ooking for it earlier in the hearing?

A | did look forward it, but I was unable to find
it. Could you share again who filed it or what exhibit it is?

A Yes. (kay.

Q So you will find this document in the EFIS

record for this case. Are you accessing the Conm ssion's record
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of this case?
A "' m|ooking at --

MR. COOPER  Judge --

JUDGE JACOBS: O potentially counsel mght be
able to provide it to you.

MR. COOPER:  Yeah, Judge, if you give me just a
second, | will get it to the mayor here.

JUDGE JACOBS: Thank you.

MR COOPER: Mayor, | just hit send, so let me
know if it gets to your email there.

Again, Judge, this is the doc that you narked as
Exhi bit 305?

JUDGE JACOBS: That is correct.

MR COOPER:  (kay.

JUDGE JACOBS: On the top it says, Proposa
offer to Gty of Hallsville.

THE WTNESS: | have pulled up that document.

JUDGE JACOBS: (Ckay. Thank you.
BY JUDGE JACOBS:

Q So if you can take a ook at that. | wanted to

ask you, first of all, do you recognize this docunent?

A Yes. |'ve seen this docunent.
Q Ckay. And it appears that it is dated July 18,
2019; is that right?
A Yes.
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Q Ckay. So | wanted to ask you about the tinmeline
for the events that took place. So it would appear that this
document cones into the Gty in July of 2019, and then as you
have described to us, in August of 2019, the Gty passed an
ordi nance, which we have been di scussing that authorized the
sale; 1s that correct?

A Correct.

Q Ckay. And | believe that that's what's
i ndi cated by your testinmony on Page 4. So then after that
ordi nance passed, the Gty also put out a docunent that is a
request for bids. |Is that -- and that document is actually
attached to some rebuttal testinmony fromthe District. So that
has not been admtted into evidence or offered yet, but this
woul d be attached to M. Stith's rebuttal testinmony as Schedul e
DES-2. So according to the dates on those docunents, the Gty
put out the request for bids in September 2019; is that right?

A Yes. Qur city attorney felt that we should al so
request open for bids and not focus on one sale -- one potential
buyer.

Q Ckay. So the City hadn't solicited this when it
received this offer from M ssouri-Anerican?

A Correct. | had met with themand di scussed the
possibility with our Board over the nonths prior to that.

Q kay. And | just -- I'mclarifying this just

because | wanted to nake sure the tineline was accurate or some
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dates hadn't gotten m xed up somewhere. All right. And then,
we are in Septenmber when the request for bids goes out to -- for
the City soliciting bids, but the Cty has already authorized
this proposition to go to voters in Novenber of 2019. Right?

A Correct.

Q Ckay. And then we have heard some testinony
about hearings or maybe the termwoul d be neetings that were
held in Hallsville regarding the acquisition potentially of the
sewer system And | just want to clarify there were three
different nmeetings held; is that right?

A The Gty of Hallsville held one on Cctober 3rd
of 2019.

Q Ckay. And then | believe your testinony -- oh,
|"msorry. M. Horan's testinony provides the dates for two
ot her hearings. So you are aware of two additional hearings
that were conducted by M ssouri-Anerican?

A That is correct.

Q Ckay. And then the next thing that happens is
after the nmeetings are held in Cctober, then we get to the
el ection on Novenber 5, 2019. And there was sone di scussion
earlier today about whether we actually have any information in
the record regarding the actual vote in that election?

A So the certified votes from Boone County O erk
was in the Gty of Hallsville, Novenber 5, 2019 el ection; yes,
was 136 to no, 64.
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Q Ckay. And did you consult something today to
get those numbers or are you aware if they appear anywhere in
this case file?

A | amnot aware of thembeing in the case file.

| pulled those nunmbers fromour county clerk's results.

Q Ckay. So did you just go to the Boone County
Cerk website today or did you have themsitting somewhere?

A | have themas well here in a document with ne.

Q kay.

A | thought --

Q ["msorry -- I"'msorry. | apologize. Please
finish.

A | thought it m ght come into question, so

wanted to have it to be prepared.

Q Thank you. | appreciate that. That does answer
a question that we have had today.

All right. And then after this vote occurs and

the majority of voters approved the sale, then it appears that a
-- other Dbidders had made a proposal to buy the Gty -- I'm
sorry, to buy the systemfromthe Gty; is that right?

A Yes. So our RFPs were due on Novenber the 1st.
Novermber the 5th, the election passed. And then Novenber 20th,
we had a board nmeeting to discuss the next steps to take in the
wast ewat er sal e, which M ssouri-Anerican, Liberty Wilities, and

Boone County Regional Sewer District also had representatives
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at, and discussed our next steps there.

Q Ckay. And was there a session in January of
2020 concerning the sale of the systenf

A Yes. W had -- January 22nd, we had a board
meeting in which all three parties, Mssouri-Anmerican Water,
Liberty Uilities, and Boone County Regional were able to
present their offers.

Q Ckay. And | wanted to clarify something about
your testinmony there because | believe your testinmony was that
M ssouri-Anerican, the District, and Liberty Uilities, quote,
were given the opportunity to present their proposals. And |
wanted to clarify, did those entities all show up and present

their proposals --

A Yes.

Q -- on January 22nd?

A Yes. |n person.

Q Ckay. And what was the purpose of that session

if the sale had al ready been approved?

A For nore understanding, the voters had voted
that we were allowed to sell our sewer systemand we wanted to
do what was best by our voters and hear out all parties of their
of fers.

Q Ckay. And we went to pains today to nake sure
that you could take a | ook at that proposal offer to the City of
Hal | sville.
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A Yes.

Q And | wanted to look at the rate of -- where the
rates are discussed on Page 5. Can you find that?

A Yes. | amthere, Judge.

Q (kay. Thank you. So can you just explain to us
your understanding of the proposal for a flat rate and how that
related to what the Gty had been charging? And what
M ssouri - Areri can was proposing here?

A | don't think I can speak to their thought
process behind their rates, other than knowing that it was the
rate that they charge small municipalities outside of Arnold,

M ssouri .

Q (kay. And was this -- | guess, a better
question woul d be: This proposal to charge Hallsville's
custoners 38.75 as a flat rate, was that presented to the Gty
and to -- in these nmeetings before the Board, and also at public
meetings that the City hosted?

A It was presented to the City and presented to
the public through M ssouri-American Water's neetings.

Q Ckay. And I'm asking that question because the
Conpany' s application to the Conm ssion actually refers to
Hal I sville's existing rates, but this proposal docunent to
Hal I sville references a different rate, and so | amtrying to
understand if this document represents what was represented to
Hal I sville or is the presentation was, in fact, that
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M ssouri-Anerican was going to adopt Hallsville's existing
rates?

A No. There was no presentation to the Cty of
Hal | sville that they would use our current rate structure all
al ong they've been at 38.75, as presented to the public and the
Gty.

Q Ckay. Al right. Then | wanted to ask you
about the docunent attached to Schedule M+2 to M. Horan's
testinony. This, | believe, is the purchase agreement. Are you

able to access that docunent or can M. Cooper provide that to

you?
A | amseeing if | can get through on the EFIS.
Q Right. Soit will be M. Horan's direct
testimony on January 26t h.
A And you said it's M+4?
Q It is actually -- | believe it's M.
A Ckay.

MR, COOPER It is not a separate file. |It's
part of the base testinony.
THE WTNESS: (kay.
BY JUDCE JACCBS:
Q If | can provide you a page nunber | will. |
believe it is Page -- I'mgetting there -- | believe it is Page
15, according to ny PDF program It's the beginning of that

docunent .
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A Yes. | amthere, Judge.

Q kay. So is this the purchase agreenent that
was signed by M ssouri-American and Hallsville?

A ['"mjust going through it to confirm but yes,
it should be.

Q And | believe that you are a signatory to this
docunent; is that right?

A ["mtrying to get to the end to confirm but
yes. Yes, | am

Q Thank you. Al right. And then | also wanted
to ask you about the City's entering into agreements with the
District to provide sewer services to sone District customers in
certain subdivisions?

A Yes.

Q Ckay. And this concerns a couple docunents that
were previously attached to some filings in this case and have
now been nade exhibits. And |'msure if you wll need
assistance from M. Cooper to access these or if you can get to
themdirectly yourself, but these were narked as comm ssioners
-- Conmi ssion Exhibit 303 and 304. And they are found in the
August 31st filing made by the Conpany, M ssouri-Anerican. They
are Appendi x E and Appendix F to that pleading.

A You said it was the August --

Q It is August 31st.

MR COOPER: Judge, | also just sent send on
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that, if that happens to get to the mayor before he finds it in
t he other direction.

JUDGE JACOBS: Thank you for your help. |
apol ogi ze for some of the tedium here.

THE WTNESS: You're fine. |'mhere at the
Appendi x E and -- did you say E and F?
BY JUDGE JACOBS:

Q Yes. Yes. So there should be one right after
it that we will be talking about. So let's start with the
document that is marked Appendix E. On the top, it says Bill
Nunber 2019-4. Can you tell us what that ordinance number is?

A 358.

Q (kay. And are you a signatory to this docunent,
sir?

A Yes, Judge.

Q Ckay. \Wat does this docunent do?

A This woul d all ow the mayor to execute a

cooperative agreenment with Boone County Regional Sewer District
inregards to -- which on this one is -- the Sunnysl ope
subdi vi si on.

Q Ckay. And, so, then follow ng that document is

there a cooperative agreement that's dated January 14, 2019?

A Yes, there is.
Q And that concerns the Sunnyslope subdivision?
A Correct.
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Q All right. And what can you tell us about this
agreenment? \Wat was the purpose?

A From ny understandi ng, the Sunnysl ope system
needed sonme updating and to get rid of the lagoon that is
currently on that property, just outside of the city. And there
woul d be a tine frame in which Boone County would do upgrades to
the lines in that neighborhood and to connect to us and fill in
that | agoon.

Q Ckay. Wiy was the Gty interested in entering
into this agreenent?

A Bei ng a good nei ghbor.

Q Ckay. It's providing, | suppose, sone
assi stance to residents?

A They are just outside of our city limts. And

to ny know edge, that subdivision has not been yet connected.

Q So is this a new devel opnment ?
A No, it is not.
Q Ckay. So it's an existing residentia

devel opment ?

A Correct, outside of the city.

Q And | have been trying to figure out how many
| ots are here that are potentially affected by the Sunnysl ope
agreenent. Do you know the answer to that question?

A | believe off the top of nmy head | amgoing to

say there's 11 custoners. You would have to confirmthat with
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the District. They are currently their custoners.

Q Ckay. And | believe there is a map that is
attached as an Exhibit A to that cooperative agreement. Did you
find that?

A Yes.

Q (kay. Does that depict the nunmber of l[ots?

A That woul d.

Q Ckay.

A The larger lot, | believe, is where their |agoon

IS on that property.
Q (kay. Are there -- you said this was an
exi sting devel opment. So are these occupied |ots of people

living on these |ots and houses requiring sewer service?

A | can't confirmthat every |ot has a house on
it, but it -- it was existing structures in there.
Q Ckay. So is it a maxi numof about 11 |ots that

woul d be residential?

A It looks -- there could be 14 to 15. Again,
this is outside of our city limts, so | don't know the correct
nunber .

Q And did this agreenent require the District to
make any | unp-sum paynment to the City to nake this agreenent
wor k?

A No. | do not believe there was a | unp-sum

payment. |I'mtrying to --
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Q Ckay. Can you | ook at Paragraph 10 and tell ne
what the purpose of that was?

A | need to take that back. There was a one-tine
payment .

Q Do you know the amount of that payment?

A It looks like it says $5,100 to cover costs and
necessity.

Q (kay. Could you read the sentence after that?

It may answer sone of our questions.

A This charge represents a $300 per unit fee of 17
units.

Q Ckay. So that mght tell us how many possible
units that are expected -- or exist in the subdivision?

A Correct.

Q Ckay. Do you know if any paynments have been
made under this agreenent?

A | do not recall.

Q And | just -- | may have asked this and you may
have been asked this, but | just want to nake sure. Do you know
if the City is currently providing sewer service to any of the
residents of Sunnyslope subdivision at this tine?

A My understanding is that the County Regional
Sewer District has not connected Sunnyslope at this tine.

Q Ckay. Al right. So we can proceed now to what

has been nmarked Comm ssion's Exhibit 304, which | believe starts
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on Page 20, and it looks like it's Bill Nunber 209-8. Did you
find that, sir?
A ['mscrolling down now. Yes, |'mthere,

O di nance 362.

Q Ckay. Thank you. And you're a signatory to
this document, sir?

A [ am

Q (kay. And what does this docunment do?

A This document gives me the authorization to

execute an agreenent for the Silver Creek subdivision
cooperative agreenment wi th Boone County Regional Sewer District.
Q Ckay. And does the cooperative agreenent appear

on the next page?

A It does, dated --

Q |'msorry, repeat the date, please, sir.

A. April 8, 2019.

Q Thank you. And this agreement |ooks like it's

slightly different because it involves and nmentions a devel oper
in addition to the District and the Gty?

A Correct. This piece of land, | believe, there
is currently only one home on it, and then he was going to

devel op another six lots for a total of seven.

Q (kay. And can you tell us what the purpose for
the City was of entering into this agreenment?
A And, again, to assist Boone County Regi onal
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Sewer District with providing treatnent to their customers.
Q And does this agreenment call for a | unp-sum

payment of any kind?

A | believe there was. |'mgoing back through
Q | think you'll -- Paragraph 10 m ght help you
A Yes. The anount of said payment shall be $4,200

representing a one-time connection charge. This charge

represents $600 per unit fee for seven units.

Q (kay. And do you know if that fee, |unp-sumfee
or any fee has been paid under this agreenment?

A | woul d have to | ook back at records to see.

Q Ckay. Do you know if anyone is receiving
service inthe -- | believe this is the Silver Creek

subdivision; is that right, that this pertains to?

A Yes. There are residents -- or individuals
receiving service in Silver Creek.

Q Do you know how many |ots are receiving service
fromthe Hallsville sewer systenf

A | believe that number is three in that
nei ghbor hood.

Q (kay. And once again, these are lots that are

outside the city limts?

A Correct.
Q And they are District customers?
A Correct.
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Q Ckay. This cooperative agreenent al so appears
to have a map attached to it?

A Yes, Judge.

Q Ckay. So it |looks like your testinony today is
about three lots in the Silver Creek subdivision are currently
receiving service fromthe Gty of Hallsville sewer system And
you weren't sure if any of the Sunnyslope lots are receiving
service at this time?

A Correct. Fromny understanding, Sunnyslope has
not been connected.

Q (kay. So | asked several questions about these
two agreenents. |s there anything el se that you would tell ne
about those agreenments or you think the Conm ssion should
under st and?

A No. | believe they're thorough. It was us
doing our part to be a good neighbor to the District.

Q And that rem nds me of, actually, another
question | wanted to ask about both of these agreenents. Do you
happen to recall the termunder each agreement, how | ong these
wer e supposed to be in place?

A | do not recall off the top of ny head. | can

review it the docunent.

Q Ckay. It looks like Paragraph 16 m ght have
that information in it.
A The initial termshall be 20 years beginning on
Tl GER COURT REPORTI NG, LLC 130
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the date first shown on this agreenent. Thereafter, this
agreement shall autonmatically be renewed for a -- five -- term
of five years unless it is term nated pursuant to the provisions
of this paragraph.

Q Ckay. And does it appear that that's the sane

provision in both agreenents, essentially?

A Yes, it does.
Q Ckay. Are there -- have there been any efforts
by the City to annex either Silver -- | want to say Silver

Creek, but | mght be naking that up. Could it be Silver Star?
A Silver Creek is --
Q Silver Creek and Sunnysl ope, have either -- has
the Gty made any efforts to annex those?
A Silver Creek is not contiguous with our border,

SO we are unable to annex that property.

Q Ckay.
A Wth Sunnysl ope, a forced annexation is never a
good thing. It would be up to the residents to willingly annex,

and we have -- we have not proceeded with anything of that

nat ure.

Q Ckay. So there's no pending issue of
annexat i on.

A Correct.

JUDGE JACOBS: kay. Thank you. So those were

the questions fromthe bench at this point. Once again, if
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conmi ssi oners have any questions that they wanted to ask of the
mayor, the floor is open for those now.

Ckay. We can proceed, then, to recross and we
may al ways be interrupted by conmm ssioners if they so desire.

Pl ease proceed, Staff.

MR. PRINGE: No recross, Judge. Thank you

JUDGE JACOBS: Thank you.

And anything fromthe District?

MS. GRIFFIN: No, Judge. Thank you.

JUDGE JACOBS: And did -- M. Cooper, did you
have any redirect?

MR. COOPER  Yes, Your Honor, briefly.

JUDGE JACOBS: Thank you. Please, proceed.
REDI RECT EXAM NATI ON BY MR COCPER:

Q Mayor, you were -- you provided a couple tines

information related to -- or you nentioned the city attorney
that was advising Hallsville during the course of this sort of

el ection and RFP process. Do you renenber that?

A Yes, Sir.

Q Who was that attorney?

A Gty attorney at the tinme was John Witeside.

Q Is it your understanding that M. Witeside has

al so represented at tines the Boone County Regi onal Sewer
District?

A My understanding is John Witeside is the
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general counsel for Boone County Regional Sewer District.

Q You had mentioned in regard to a question that
In your opinion a sale to a different entity, other than
M ssouri-Anerican, would not require a separate vote of the
public. Correct?

A That's correct.

Q And | assune that you don't offer that opinion
as an attorney, but just as your own personal understanding.
Correct?

A That is howit was presented fromour then-city

attorney, John Witeside.

Q And again you -- the City currently has no
contract to sell its sewer systemto the District, does it?

A There is no such contract to sell to the
District.

Q You were asked what the City would do if

M ssouri-Anerican did not purchase the sewer system the
Hal | sville sewer system Am| correct that you said that the
Cty really doesn't have a plan for how it woul d address the
treat issues in that circunstance?

A That is correct. Not at this tinme.

Q And | assume you al so would not have a plan for
how to address any financing that woul d be necessary to address
t hose problenms; is that correct?

A Not at this tine, sir.
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MR COOPER: | believe that is all the question
| have, Your Honor.

JUDGE JACOBS:. Thanks. | have a wondering nous
and | could not find ny nute button.

All right. So | did want to ask if perhaps it
woul d be possible for Mssouri-Arerican to provide for
M. Carter whatever certified documents or copy of certified
docunents fromthe Boone County Clerk's Ofice or perhaps Boone
County election in regard to that Novenber 5, 2019 election, so
we don't have to rely solely on statements in the transcript?

Wuld it be possible for that docunent to be
filed as a late-filed exhibit by April 12th in this case?

MR COOPER: Judge, we are certainly willing to
do that. 1'll have to get further into it before I know whet her
April 12th is a doable date, but certainly we wll strive to do
t hat .

JUDGE JACOBS: Ckay. So if April 12th doesn't
work, then | would ask that you file sonmething just letting us
know what your timeline |looks like. And then -- and then you
could file it pronptly as soon as it were possible. |t sounds
like M. Carter has some kind of docunent that he has been able
to refer to?

THE WTNESS: Correct.

JUDGE JACOBS: Does anyone have an objection to

t hat document being admtted to the record? Cbviously, once we

S

e
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actually see it, there will be an opportunity to object to the
actual docunent itself once we've seen it.

(WHEREIN; Exhibit 8 was offered into evidence.)

MR. PRINGLE: No objection, Judge, but | do have

inthe alternative, | have found an article fromthe M ssourian
that has the exact same nunbers as well in a case that probably
rises wth the Boone County C erk.

JUDGE JACOBS: Thank you. | hope the Boone
County Clerk can provide what is needed. And in the event that
that isn't possible, then we will rely on the good old
M ssourian. Gkay? Thank you.

All right. So | believe that that was all the
questions that anyone had for M. Carter before we nove on. |
woul d just give an opportunity for anything el se that has cone
up.

All right. So it appears that we have heard
from M ssouri-Anerican's wtnesses. W've talked about the
possibility of this late-filed exhibit to give as a docunent to
refer to with the election results for the vote on the
preposition to sell the Hallsville system As | said before,

"1l ask that M ssouri-Amrerican provide that.

First, | should say thank you, Mayor Carter for

appearing today, and |I'm asking witnesses to renmain avail able
during the hearing in case we have to recall you, but hopefully,

that won't be the case.
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So the -- whatever docunent is filed by
M ssouri-American to verify the results of that election, that
woul d be M ssouri Anerican's Exhibit 8, if |I'mkeeping track.

Ckay. So it looks like we can nove on and get
started with a Staff witness before we go to lunch. Gve me one
moment to check nmy email and we'll get right back to get
started. Actually, this is what I'mgoing to propose. |'m
going to take a quick recess until 11:15 to reorgani ze
ourselves, and then we'll get started with Staff's wtnesses, if
that's okay with everyone. Ckay.

We are in recess until 11:15. Thank you so
much.

(OFF THE RECORD.)

JUDGE JACOBS: Now we are genuinely back on the
record. This hearing is SA-2021-0017. And we will be getting
started wth Staff's witnesses, and we will start with
M. Busch.

So, M. Busch, I can see you, sir. |If you could
speak to us now and we'l|l nake sure you have a good connection?

MR BUSCH. Good norning, Judge.

JUDGE JACOBS. (Good norning. | can hear you.
So if you want to raise your right hand, |I'Il get you sworn in.

(Wtness sworn.)

JUDGE JACOBS: Thank you very much, sir.

M. Pringle, you may proceed.

TI GER COURT REPORTI NG LLC 136
WAV TI GERCR. COM  573. 999. 2662



© o0 ~N oo o B~ w N

N O N I I S R e e S N N T i o e
g &5 W N P O © © N o O b w N kB O

SA-2021- 0017, Vol . 11

MR PRINGLE: Thank you, Judge.
JAMES BUSCH, having been first duly sworn, testifies as follows:
DI RECT EXAM NATI ON BY MR. PRI NGLE:

Q Good norning, M. Busch.

A Good norning, M. Pringle.

Q Pl ease state and spell your nane for the court
reporter.

A My name is Janes Busch, and Busch is spelled
B-US-CGH.

Q M. Busch, by whomare you enployed and in what
capacity?

A | amthe regul atory nanager of the Water and

Sewer Department for the Mssouri Public Service Conmm ssion

Q Now, are you the sane Janes Busch who
contributed to Staff's recomrendation to grant CCN marked here
as Staff Exhibit 100?

A | am

Q And do you have any additions or corrections
regarding corrected direct testinony of James Busch Exhibit
Nunber 1007

A | do not.

Q And if | were to ask you the questions contained
in Exhibit 100, would your answers be simlar or substantially
simlar today as those contained herein?

A They woul d.
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Q Are those answers true and correct, to the best
of your know edge and belief?
A They are.

MR PRINGLE: Thank you, M. Busch

At this time, Staff noves to enter Staff Exhibit
100 into the record.

(WHEREI'N;, Exhibit 100 was offered into
evi dence.)

JUDGE JACOBS: Ckay. Thank you.

And just to nake sure that we are very clear, we
are talking about a corrected direct testinony of M. Busch
which M. Pringle circulated to all of the parties, that's been
marked as Staff Corrected -- |'msorry, that's been marked as
Staff's Exhibit 100.

Does anyone have any objections to that being
admtted to the record? Ckay.

Hearing no objections, Staff's 100 will be
admtted into the record.

(WHEREIN;, Exhibit 100 was received into
evi dence.)

JUDCGE JACOBS: And we can proceed to any
cross-exam nation, starting with the Conpany.

MR COOPER: Thank you, Judge.
CROSS- EXAM NATI ON BY MR, COCPER

Q M. Busch, would you describe the Hallsville
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sewer systemto be a small systen?

A Yes, | would, sir

Q Woul d you consider it to be a troubl ed system
given its environmental conpliance issues?

A | think it is fair to say that it has
environnmental issues.

Q Now, you sponsored the Staff's recomrendation in
this case, that the MAWC application be approved. Correct?

A Correct.

Q In your role as regulatory manager of the
Commi ssion's Water and Sewer Department, have you previously

been involved in smal|l water and server systens acquisition

cases?
A Yes, | have.
Q Wul d you have a guess as to how many?
A | have been the manager since February of 2008,

so 13 years. Probably fair to say we do, maybe, four or five a
year. So, you know, that is, what, 13 years tinmes five. Maybe,
approxi mately 60, maybe nore.

Q In your experience, does a feasibility study for
a small water or sewer systemthat's being acquired generally
show a positive income in early years?

A Cenerally, they don't. It is my experience that
most of our small systems, be they a regulated systemor an

unregul ated system the rates are generally not high enough or
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sufficient enough to allow for any sort of profit or positive
incone in a feasibility study.

Q And in that situation, is that -- that |ack of
positive income likely to continue until a future rate case?

A Yes. Yeah.

Q [f you know, has M ssouri-Anmerican in the past
been permtted to pursue rate cases on a systemby-system basis?

A | amnot famliar. |'ve worked with
M ssouri-Anerican rate cases since 2000, and | am not aware of
any M ssouri-Anerican rate case that was for a specific system
They were always for all of the separate districts at the sane
time. And Staff would very nuch frown upon M ssouri-Anerican
comng in for an individual systemrate case.

Q So if Mssouri-Anerican ultimtely purchases and
then makes inprovements to the Hallsville system would you
agree that it will not be able to raise rates on that systemon
a system specific basis?

A They woul d have to come in for a general rate
i ncrease which would include all of the other service areas that
M ssouri - Areri can provides service to.

Q And that general rate case, would it be true
that any inprovements to the Hallsville systemwould be exam ned
for a possible recovery to include the prudence of those
| mprovenent s?

A Yes. Any inprovenents that are done by a
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utility regulated by the Public Service Conm ssion, we would
viewed those for the prudency of those decisions.
MR COOPER: That is all the questions | have at
this time, Your Honor. Thank you.
JUDGE JACOBS: Thank you. Do we have any
questions fromthe District?
M5. GRIFFIN.  Yes. Thank you, Judge.
CROSS- EXAM NATI ON BY MS. GRI FFIN:
Q M. Busch, would you agree that the entirety of
Hal I sville's wastewater treatnent systemis |ocated outside the
city limts in unincorporated Boonville?
A It's ny understanding that they are -- the
wast ewater treatment facility is located outside the city limts
of Hallsville and Boone County.
Q And woul d you agree that that is an
uni ncor porated area of the county?
A That woul d be my under st andi ng.
Q And woul d you agree that so long as the Gty of
Hal | sville owns and operates its systemthat that system woul d
be classified as a nunicipal sewer systenf
A ['m-- could you repeat that, please?
Q Sure. Wuld you agree that as long as the Gty
owns and operates that system that the systemwoul d be
classified as a nunicipal sewer systenf

A My under standi ng woul d be a mnunici pal system
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yes.

Q Wul d you also agree that if Mssouri-American
I's authorized by this conm ssion to consummate its purchase of
the Hallsville wastewater system the systemw || no |onger be a
muni ci pal systemfollow ng the consunmmati on of that purchase?

A The systemw ||l no | onger be owned by a
municipality. It wll be owned by a private entity.

Q So woul d you agree that in that instance it
woul d no | onger be classified as a nunicipal systen?

A ' mnot exactly 100 percent sure what you --
where you get a classification of municipal system So not
know ng exactly how that classification goes, but it would not
be a municipal systemor owned by a municipal system owner.

Q Thank you.

M5. GRIFFIN: | have nothing further.

JUDGE JACOBS: Ckay. The floor is now open for
any questions fromcommi ssioners. | wll have a few questions
to ask and then, of course, as | have said before, comm ssioners
can always interrupt ne.

QUESTI ONS BY JUDGE JACOBS:

Q So | just had a question for you, M. Busch,
just starting with a that is attached to M. Horan's testinony,
his direct testinony, as Schedule MH3. | don't knowif you are
able to | ook at.

A | am | ooking for that now, Judge. You said
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VH- 3?
Q | believe it is MH+3.
A | amlooking at it.
Q Ckay. Then ny understanding from reading

Staff's recommendation was that Staff was not satisfied with the
map that was initially provided with M ssouri-Anerican's
application; is that right?

A | think that is correct.

Q And do you know if this map attached with
M. Horan's testinony addresses all of Staff's concerns about
the depiction of the area to propose for -- to be certificated
or any of the other concerns Staff would have had?

A | believe so, but Staff Expert WIIliams nay be
better to answer that question conpletely.

Q Ckay. Thank you

| would l'ike to ask you about your understandi ng

of a feasibility study, which is required to be provided with an
application for a certificate. Wat is your understanding of
whet her a feasibility should or must include infornation about
any inprovenents that a new operator mght need or want to nake
into the systenf

A | amnot famliar with that |evel of detail
required in our feasibility studies.

Q (kay. We have heard some testinony today

i ndicating that M ssouri-Anerican has proposed to apply to the
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Hal | sville systemone of the flat rates that it has established
under its tariffs. Staff's recommendation actually discusses
the information provided in Mssouri-Anmerican's application,
which restated the City's current rates for sewer service.

Can you explain to the Comm ssion whether Staff
has any concerns about the disparity between what was stated in
the application, the infornmation that was provided in the
feasibility study, and the testinmony as far as, apparently, a
proposal to increase Hallsville's rates to match a M ssouri flat
rate?

A | don't believe that Staff had any issue with
the -- what was in the feasibility study and what was in the
application. As has been nentioned before, the current rates
for the Gty of Hallsville, as | understand them and the
M ssouri-Anerican current tariff rates for a systemt hat
Hal I sville would be a part of, are very simlar. It is slightly
| ess. M ssouri-Anerican rates are slightly less if a custoner
uses 5,000 gallons. It will be slightly nore if a customer uses
4,000. So, you know, it's probably -- it's a good approxi mation
but I think Staff went ahead and reconmended that the Gty of
Hal | sville's current rates continue.

From ny perspective, it's new information that
the Gty of Hallsville is proposing to increase its sewer rates
to 38.75, and then that nmay be the rate going forward. | don't

think that I'min a position right now, today, to speak on
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behal f of Staff because we have not had a chance as an entire
staff to think through what we have heard today to nmake a good
recomendation to the Conm ssion

Q So | just wanted to clarify so the Conm ssion
under stands exactly what the application included. Didn't
M ssouri-Anerican's feasibility study in this case always
i nclude the 38.75 figure?

A The feasibility study did, but | believe their
application stated that they were going to keep rates the sane.
My -- ny assunption would be, and Staff Expert Young, he
reviewed the feasibility studies, so he can correct ne later if
ny understanding is wong, but since its volunmetric rate that is
currently in effect for the City of Hallsville, for
M ssouri-Anerican to do a feasibility study they would have to
conme up some |evel of nonthly incone. So based upon what the
current rates are for Hallsville, like | said, if a custoner
uses 4,000 gallons it's right around $34. |f they use 5, 000,
it's around $39. So 38.75 is probably a good proxy as an
average for all those custonmers for the feasibility study
instead of having different rates, or different nmonthly rates
for the citizens.

Q You may not know the answer to this question
But I will ask: In your experience, have you seen applications
where a conpany asks for a certificate and proposes to adopt the

rates being used by the systemat that tinme?
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A We see that. It really depends on each
situation, and generally speaking, if the current rates that the
existing systemis charging its consuners is |ower than the
purchasing conpany's tariff rates, Staff usually recommends t hat
we -- that the rates do not change because of the acquisition

Q So which rates don't change; the rates of the
acquired systen?

A Right. The current rates. The customers --
Staff's philosophy has been that the rates to the current
custoner should not increase solely due to the fact that it's
bei ng purchased by another entity.

Q Ckay. So proposing to acquire a system and keep
rates stable for the custoners of that system that woul d be
typi cal of an application?

A It is. Yeah, typical is probably a good word.

Q And in this case, what we have received nowis
testinony that the Conpany is proposing to just adopt the rates,
what ever they are, at the tine the systemis acquired,
under standi ng that apparently there is a nove to increasing
rates?

A That's --

Q Does Staff, in order to do its recommendation to
Conmmi ssion, want an application to say exactly what rates are
going to be if the certificate is granted?

A | nean, Staff -- you know, we need to see what

TI GER COURT REPORTI NG LLC 146
WAV TI GERCR. COM  573. 999. 2662



© o0 N oo o B~ w N

N T T N I T S R e e R N T o e
g B W N P O © 0 N O OO M W N L O

SA-2021- 0017, Vol . 11

t he Conpany's proposal is, but ultimately, Staff will -- we'll
reviewit. We will reviewthe current rates. We will review
the tariff rates, and then we will nake our recommendati on based
on that.

Q Ckay. And | have to go back and clarify
something. In this case, the Conpany said that we are going to
adopt the systenis rates that we would Iike to acquire, and
these are the systems rates. And, typically, just to make sure
| understand your testinony, typically, Staff would recomrend
that the current rates be used rather than adopting the
acquiring conpany's rates?

A If those rate are below, yes. |If the rates are
above, then we would recommend going with the conpany's tariff
rates, so a rate decrease.

Q | see. Ckay. And is that a preference for a
rate that has been set in a rate proceeding or is it just a
preference to not approve an acquisition and have people's rates
go up?

A It's preference to not -- for the custoners not
to see a rate increase.

Q Ckay. Al right. So | wuld like to ask you
about one of the conditions that have been proposed by Staff in
Staff's reconmendation. And this condition concerns the effort
to ensure service to the District custoners, and the Silver

Creek and Sunnysl ope subdivi sions under the agreements with
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Hal | sville.

As | read Staff's reconmendation, the
recommendation is to require the Conpany, once it gets its
operating permt fromDNR to initiate negotiations with the
District to provide that service. And then when Staff
el aborates on the condition, the explanation seens to be that if
they -- apparently, if those required negotiations don't result
in an agreenent, then that woul d be considered a violation of
the certificate.

So the question that | have about that is: Can
you explain the purpose of this, why wouldn't the requirement
sinply be to provide the service under the existing terns rather
than telling folks that they need to negotiate?

A Probably -- Staff probably phrased it the way
that we did because M ssouri-American had indicated -- or we
read where M ssouri-American indicated that they were not held
to that agreement itself. And so we felt that since, you know,
M ssouri-Anerican is not the City of Hallsville that it would be
better to have a new negotiated contract between the actual
entity that is operating the systemrather than just taking over
a contract that nay or may not provide -- prove unsuitable for
M ssouri-Anerican and the District.

Q And so then that's when | get around to asking
what the intent was. Because when it's explained, it is

explained as if the intent is to nake sure that these custoners
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in these two subdivisions continue to have service. And so if
that's the purpose, can that result be reached by requiring

negoti ati ons?

A W Dbelieve so, yes.
Q And can you explain to nme why Staff is concerned
about making sure that those District customers still have sewer

service available through Hallsville?

A Wll, you want to nmake sure that those consuners
who are living in that area continue to receive service.
Utimately, if the District is capable of providing service to
the customers thenselves, in a safe and adequate manner, | think
Staff would be confortable with that as well. So we just want
to make sure that as it sets up currently, that no custonmer wll
| ose service sinply because of this transaction.

Q kay. So | think that the Staff's
recomendat i on provides that ensuring continued service for the
custoners in question is essential for the requested CCN to be
necessary and convenient for the public service. So if the
Commi ssion were to conclude that for whatever reason it doesn't
want to condition a certificate on service of those custoners,
Is Staff recomrendi ng that the Conm ssion would not be able to
find that the certificate i s necessary and convenient for the
public service? I'mtrying to figure out how essential this
i ssue is under Staff's reconmendation?

A | apol ogi ze, Judge. There was a lot in
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question. So I'magoing to rephrase it to make sure | understand
exactly what you are asking ne. If the Conm ssion decides to
approve the transaction, and they want to exclude that
reconmendation -- is that the first part of what you are asking?

Q Right. Because it seems the Staff's
recommendation seens to take the position that this is actually
necessary for a necessary and convenient finding. So | am
trying to figure out if that was really what was intended there?

A Vell, that -- well, that was our intent. |f the
Conmmi ssi on does -- decides that they want to not include one of
t hose conditions, but they still find that it is in the public
interest, that is the Conm ssion's decision.

Q Do you happen to have updated information about
how many househol ds are currently receiving service in those
subdi visions fromHallsville?

A | have no nore information than what the mayor
provi ded earlier today.

Q Ckay. And then just one other question on this
point. |s there a reason why Staff recommends that those
negotiations would have to start after a permt is issued by
DNR?

A | believe that we put that in there because if
DNR does not give them an operating permt, there would be no
need for M ssouri-Anerican to have an agreement with the

District.
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Q Ckay. Then | wanted to ask you a question about
-- just to nake sure that we are all on the same page about the
basic facts. |t appears from previous testinony that the --
some custoners in Hallsville receive water service fromthe

Public Water Supply District Nunber 4. |s Staff aware of that?

A | don"t know if the rest of the Staff is aware
of it. | found that out today.

Q (kay. Okay. And then -- | think that those are
all of the questions that | had for you, M. Busch, and |
appreciate your patience wwth me. | may have a coupl e nore.

A And if | may, Judge, based upon that information

and finding out that all the water is not provided by
Hal | sville, that may influence, at |east ny reconmendation, to
Staff that going with a flat 38.75 mght be better because it
may be nore difficult for Mssouri-Anmerican to obtain the water
readings fromthe water District.

Q Right. So as we devel oped before, Hallsville
presently has to go to the Public Water Supply District and get
that usage information. And so M ssouri-American would al so

have to do that if they wanted to use a volumetric systenf

A That is correct.
Q Ckay. Al right. And | just need to clarify
this point for you, just to nake sure that it's clear. If the

Commi ssion didn't require that service be provided to the

residents of the Silver Creek and Sunnysl ope subdivisions, woul d
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Staff still support a Conm ssion order to grant a certificate on
t hose ternms?

A It is Staff's job to support all Comm ssion
orders.

Q Wul d Staff recomend that the Conm ssion grant
a certificate if the certificate didn't include a condition that
either required negotiation to ultimtely provide service to
residents of those two subdivisions or required the Conmpany to
conply with obligations under the current agreements on the same
terms?

A Vell, | -- that's a very difficult question, and
it would be -- | nean it's Staff's recommendation that that be
included, and it would be ny thought that that is a necessary
condition. Since that is sonmething that has just been posed to
me, that is a pretty significant change that | think Staff would
really want to talk about internally.

Q And | apol ogi ze for having to just toss that at
you today, and | appreciate you're doing your best with that.
And, hopefully, with posthearing briefing or further
devel opments here, that can be clarified.

JUDCE JACOBS: (kay. Once again the floor is
open to any questions fromthe Conmssion. And | wll also ask
for any recross at this time. |Is there any recross from
M ssouri - Areri can?

MR. COOPER: No, Your Honor.
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JUDGE JACOBS: And does the District have any
further questions for M. Busch?

M5. GRIFFIN.  No, Your Honor.

JUDGE JACOBS: And M. Pringle, did you want an
opportunity for redirect?

MR. PRINGLE: Yes, Judge, real quick
REDI RECT EXAM NATI ON BY MR, PRI NGLE:

Q M. Busch, regarding the condition you were

di scussing with Judge Jacobs about froma reconmendation, are
those customers we di scussed, are they custoners of the Cty of

Hal | svill e?

A No, they are not.
Q Are they sinply direct custoners?
A They're -- it's nmy understanding that they are

custoners of the District and that the Gty is providing a
whol esal e servi ce.

Q Yeah. Thank you for correcting what | said. |
said "direct", | neant District. Thank you, sir.

MR PRINGLE: Nothing further.

JUDGE JACOBS: Ckay. Thank you very much. |
think that what we will do -- and thank you, M. Busch. | have
asked that all wtnesses remain available during the hearing to
the degree reasonably possible. [If that is a problemfor you
t oday, please ask M. Pringle to let us know. So thank you for

your testimony. You are excused at this tine.
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It is 11:45. So rather than starting with
another witness, | would propose that we woul d break for |unch
until 1:00. Does that work for everyone? Ckay.

So we will all reconvene at 1:00, and we will
pick up at that time with M. Robertson. W are nowin recess.
| thank you all.

(OFF THE RECORD.)

JUDGE JACOBS: Ckay. It's now 1:00, and we will
go back on the record in our hearing today in SA-2021-0017. |
bel i eve where we left off was to get started with
M. Robertson's testinony. Before we do that, | wanted to
mention that | did have a chance to take a | ook at the document
that M. Cooper circul ated.

Does anyone el se have any comment on that
docunent or any concerns about it? | didn't see any reason why
it wouldn't be adequate to help us establish the vote in regard
to the Hallsville sewer system Does anyone have any concerns?

Ckay. M understanding is that that woul d be
filed as Mssouri-Anerican Exhibit 8, and | would just ask that
that be filed by the 12th, if possible.

Did you have any other comments or questions
about that, M. Cooper?

MR. COOPER: | do not.

JUDGE JACOBS: Ckay. Thank you so nuch

Does anyone have any other prelimnaries before

TI GER COURT REPORTI NG LLC 154
WAV TI GERCR. COM  573. 999. 2662



© o0 ~N oo o B~ w N

N O N I I S R e e S N N T i o e
g &5 W N P O © © N o O b w N kB O

SA-2021- 0017, Vol . 11

we get started with M. Robertson? Gkay. So | believe | have
spotted M. Robertson here on my screen.

And if you would speak up for a mnute and we'll
make sure we can hear you.

MR ROBERTSON: Good afternoon, Judge.

JUDCGE JACOBS: (kay. Good, we're able to hear
you. Could you raise your right hand, sir?

(Wtness sworn.)

JUDGE JACOBS: Thank you very much, sir.

M. Pringle, you may proceed.

MR PRINGLE: Thank you, Judge. And, also, |
apol ogi ze. This is ny cat who keeps junmping on ny shoul ders.
She was good all norning, but now something changed.

JUDGE JACOBS:  You will be forgiven.

MR PRINGLE: Thank you, Judge.

JARRCD ROBERTSON, after being first duly sworn, testifies as

fol | ows:
DI RECT EXAM NATI ON BY MR PRI NGLE:
Q Good afternoon, M. Robertson?
A Good afternoon, M. Pringle.
Q Can you please state and spell your name for the

court reporter?

A Jarrod Robertson. That's J-A-R-ROD
R-OB-E-RT-SON

Q And, M. Robertson, by whom are you enpl oyed and
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what capacity?

A |'ma data research analyst with the M ssour
Publ i c Service Conmm ssion.

Q And are you the sane Jarrod Robertson who
contributed to Staff's reconmendation to grant CCN previously
entered into the record as Staff Exhibit 1007?

A [ am

Q Did you also call out to prepare the surrebuttal
testinony of Jarrod Robertson premarked as Staff Exhibit 1017

A Yes.

Q Do you have any additions or corrections
regardi ng your surrebuttal testinony at this tine?

A | do not.

Q If I were to ask you the questions contained in
Exhibit 101, would your answers be simlar, or substantially
simlar, today as those contained herein?

A Yes.

Q Are those answers true and correct, to the best
of your know edge and belief?

A Yes.

Q Thank you, M. Robertson

MR PRINGLE: Staff noves to enter Staff Exhibit
101 into the record.
(WHEREIN; Exhibit 101 was offered into

evi dence.)
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JUDGE JACOBS: Thank you very much.
I's there any objection to Staff's Exhibit 101,
which is M. Robertson's surrebuttal testinony?

Ckay. Staff Exhibit 101 will be admtted to the

record.

(WHEREI'N; Exhibit 101 was received into
evi dence.)

JUDGE JACOBS: | believe we might be getting a
little bit of an echo fromM. Robertson's line. So I'll ask

M. Pringle to nute in case that is the source of that echo.
MR PRINGLE: Not a problem
JUDGE JACOBS:. Thank you.
(kay. So any cross-exam nation from
M ssouri - Areri can?
MR. COOPER.  No, Judge. Thank you.
JUDGE JACOBS: And fromthe District?
M5. GRIFFIN. Yes. | have a few questions.
JUDCGE JACOBS. Pl ease, proceed.
M5. GRIFFIN.  Thank you.
CROSS- EXAM NATI ON BY MS. GRIFFIN:

Q M. Robertson, is it a fair assessnent or
statenent fromyour testinony that you evaluated M. Ratermann's
concern, the District's concerns, about the issue of continuing
authority?

A Yes.
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Q Did you or any other staff, to your know edge,
perform any eval uation of the boundaries of the Boone County
Regi onal Sewer District outside of the continuing authority
I ssue?

A Coul d you rephrase that again. |'m concerned
that you're asking about service area boundary or sonething
beyond t hat.

Q Well, there was sonme testinony and it's
addressed in the Staff report about whether -- what the
District's boundaries are for purposes of the Level 2 continuing
authority. And ny question is: Qutside of that context,
boundaries of the District's Level 2 continuing authority, did
you or any other person on staff, to your know edge, evaluate
boundari es of the actual sewer district which it was a
voter-approved district in terms of its service area?

A Not that | am aware.

Q And, so would it be fair to say that the
eval uation of boundaries was |limted to what the boundaries are
for purposes of the District's Level 2 continuing authority?

A Can you state that question again, please?

Q Sure. |I'mjust trying to establish that the
only boundaries relating to the District that factor into
Staff's analysis were boundaries of where it could exercise its
Level 2 continuing authority approved by the Mssouri O ean

Wat er Comm ssi on?
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A | may not be understanding the question
correctly in that in reviewing the application in front of us,
Staff reviewed the service area boundaries as related to the
Cty. And then are you asking me further infornmation related to
continuing authority?

Q Well, I'"masking, as | nentioned a nonent ago,
there is a discussion in the Staff's investigation report about
whet her the District's Level 2 continuing authority boundaries
i nclude incorporated areas of Boone County. And my question is:
were those, for purposes of boundaries of the District and what
the Staff considered in its investigation, were the only
boundaries of the District that were evaluated Level 2
continuing authority boundaries versus the District's entire
service area, as approved by the voters of Boone County, when it
was formed and approved and created as a public sewer district
under Chapter 204.

A Correct.

Q Ckay. And do you agree that the District's
Level 2 continuing authority includes unincorporated areas of
Boone County?

A Are you asking ne to speak on DNR regul ations,
which | amnot an expert on?

Q Ckay. Did you formany opinion in your capacity
of being a staff menmber of this comm ssion, as to whether the

District's Level 2 continuing authority includes unincorporated
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areas of Boone County?

A | believe that is nore open-ended. W did not
come to the conclusion. W left that as a posed question, in
that we are not in a place to nake such determ nations.

Q Ckay. Thank you. And in conducting Staff's
I nvestigation, did you or to your know edge any nenber of the
staff evaluate any of the Boone County Regional Sewer District's
regul ations?

A No.

Q | heard sone testinony earlier today from
M. Busch about whether the Staff concluded that the condition
proposed and recomrended by Staff that M ssouri-Anerican
negotiate -- initiated negotiations with the District for new
contracts for the Sunnyslope and Silver Creek subdivisions
within 30 days of receiving its operating permt from DNR
whether it was the Staff's opinion that that condition was
essential for the requested CCN to be necessary and conveni ent
for the public service.

And nmy question to you is: Does Staff believe
that requiring that condition on the grant of the CCNis
essential for the requested CCN to be necessary and conveni ent
for the public service?

A Continue service for those custoners would be
essential, vyes.

M5. GRIFFIN. | don't have anything further at
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this tine.

JUDGE JACOBS: Because that was somewhat
junbl ed, M. Robertson, |'mgoing ask you to restate your answer
to that question. It was the audio.

THE WTNESS: Continued service for the Staff,

yes.
JUDGE JACOBS: Thank you very much.
I"mgoing to let the Comm ssion know that if the
conmi ssi oners have any questions, we can take those now. | do

have a couple of questions to ask M. Robertson.
QUESTI ONS BY JUDGE JACOBS:

Q First of all, | know that there is an attachnent
Schedule JJR-2 -- JJR-sl to your testinony. It did talk about
your work experience, but it does not seemto include your
educational background. Could you describe your educati onal
background for us, sir?

A | have undergraduate degree in biology fromthe
Col umbi a Col I ege in Colunbia, Mssouri.

Q So do you have a bachelor's degree, an

associate's degree. What is your |evel?

A Bachelor's, I'msorry. Bachelor's degree.

Q So that was a bachelor's degree in biology from
Col unbi a Col | ege?

A Correct.

JUDGE JACOBS: Thank you. Ms. Giffin had
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al ready asked you about the condition that | was interested in
asking you about, so | did not have any additional questions for
you at this tine. Unless conm ssioner questions cone in, we can
proceed now to recross if Mssouri-Anerican has anything that
they would |ike to ask.
MR. COOPER: No questions, Judge.
JUDGE JACOBS: And the District, did you have
any recross, Ms. Giffin?
MS. GRIFFIN. No, Judge.
JUDCGE JACOBS: And did you want to do any
redirect, M. Pringle?
MR. PRINGLE: Yeah, Judge, briefly.
REDI RECT EXAM NATI ON BY MR, PRI NGLE:
Q M. Robertson, as part of the water and sewer
staff of this conmssion, is reviewing continuing authority a
regul ar part of your duties?
A No, it is not.
Q Does the Conm ssion have jurisdiction over

continuing authority?

A No.

Q Who does?

A The Department of Natural Resources.

Q And during Staff's investigation, did Staff

review any kind of mnutes or agenda fromthe Departnent of

Nat ural Resources pertaining to the District's award of Level 2
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continuing authority?
A Can you ask me that question again? |'msorry.
Q In Staff's recommendation, is there any
di scussi on about neeting -- the agenda or mnutes that led to
the Cl ean Water Conmi ssion approving the District's Level 2

continuing authority?

A Regarding mnutes, | would just have to | ook
back at the testimony. |'msorry.

Q Ckay. Well, if you could, could you -- do you
have the Staff recommendation in front of you?

A | sure can, and | do.

Q Al right. Thank you, M. Robertson.

If you turn to Page 3 of Staff's reconmendati on.
In Exhibit 100, that would be Page 8 of 25.

A All right. So | got 15 of the meno, | believe.

Q Ch, sorry, yes. Page 15 in the exhibit. That
IS correct.

A | amthere.

Q Ckay. \Wen you | ook at Footnote 4 --

A Yes.

Q What was the result of Staff's review of the

m nutes and agenda of the C ean Water Conm ssion when the Level
2 authority was given to the District?
A Well, essentially, that's -- the entirety of the

collection systemis within the nunicipal boundary and the
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majority of the wastewater treatnent facility is within

uni ncor por ated Boone County. And it does not appear that the
District Level 2 authority was in the incorporated boundaries of
the Cty.

Q Wiy is that?

A Has the District requested the CWC -- OAC
approved Level 2 continuing authority in only the unincorporated
areas of Boone County, as it existed at the time of CAC
approval .

Q Thank you, M. Robinson.

MR PRINGLE: | have no further questions,
Judge.

JUDGE JACOBS: Thank you very much. | don't
bel i eve we have any additional pending questions for
M. Robertson. So thank you very nuch for your testinony today,
sir, and you are potentially subject to recall. So if you can
remai n available for the duration of hearing, we woul d
appreciate that.

MR, ROBERTSON: Thank you, Judge.

JUDGE JACOBS: Thank you. So | believe we woul d
be ready, then, for M. Young, Matthew Young. And | can see
M. Young. He is appearing on ny screen on a different -- a
different set of pages. So, hopefully, he'll pop over when he
speaks up for us.
M. Young, can you speak up so we can hear you
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t oday?

MR YOUNG (Inaudible).

JUDGE JACOBS: Gkay. So | didn't hear that.
Let's check your audio and nake sure you do not have sonet hi ng
mut ed on your end. You don't appear to be nmuted on our end.
l'mgoing to nute and unnmute you and see if that does anything.

Thi s says request unmute. So -- and that didn't change

anyt hi ng.

So what |'mgoing to ask you to do, sir, is
di sconnect entirely and then rejoin the call. GCkay?

| am assum ng that no one el se was able to hear
M. Young.

MR PRINGLE: That is correct, Judge. |
couldn't hear him

JUDGE JACOBS: Ckay.

MR. YOUNG | am back, Judge.

JUDGE JACOBS: Ch. Oh, great. Now we can hear
you. Ckay. Geat. W can see you and we can hear you. So if
you would like to raise your right hand, please, sir?

(Wtness sworn.)

JUDGE JACOBS: Thank you, very nuch

M. Pringle, you may proceed.

MR. PRINGLE: Thank you, Judge.

MATTHEW YOUNG, having first been duly sworn, testifies as

fol | ows:
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DI RECT EXAM NATI ON BY MR PRI NGLE:

Q Good afternoon, M. Young.

A Good afternoon.

Q Pl ease state and spell your name for the court
reporter.

A My nane is Matthew, MA-T-T-H E-W Young,
Y-OUNG

Q M. Young, by whomare you enployed and in what
capacity?

A |'"ma senior utility regulatory auditor for the

staff of the M ssouri Public Service Conmi ssion.

Q And are you the same Matthew Young who
contributed to Staff's reconmendation to grant CCN previously
entered into the record as Staff Exhibit 100?

A Yes.

Q Did you also call to be prepare the surrebuttal

testinony of Matthew Young premarked as Staff Exhibit 102?

A Yes.

Q Do you have any additions or corrections
regardi ng your surrebuttal testinony at this time?

A No, | don't.

If | were to ask you the sane questions

contained in Staff Exhibit 102, would your answers be the sane
today, or substantially the same, as those contained herein?

A Yes.
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Q Are those answers true and correct, to the best
of your know edge and belief?

A Yes.

Q Thank you, M. Young.

MR. PRINGLE: Staff noves enter Staff Exhibit
102 into the record.

JUDGE JACOBS: Thank you very much.

(WHEREIN; Exhibit 102 was offered into
evi dence.)

JUDGE JACOBS: This testinmony is M. Young's
surrebuttal testinony, which has been premarked as 102. Does
any party have an objection to adm ssion of that exhibit?

Hearing no objection, Exhibit 102 will be
adm tted.

(WHEREI'N;, Exhibit 102 was received into
evi dence.)

JUDGE JACOBS: Ckay. W are now ready to nmove
on wWith cross-examnation, and |'mgoing to ask M. Pringle to
mute for us. Thank you. W can proceed to any cross from
M ssouri - Areri can.

MR. COOPER: No questions, Your Honor.

JUDGE JACOBS: Thank you. And any questions for
the District?

M5. GRIFFIN. Yes, Judge.

CROSS- EXAM NATI ON BY Ms. GRIFFIN:
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Q M. Young, in your surrebuttal testinony, you
testified that the feasibility study submtted in an CCN
application provides insight on the financial ramfications of
the application and the affect the application may have on
ratepayers of the new systemand general body of ratepayers.

And ny question is: How can Staff nmake a
credible determnation as to the effect of Mssouri-Anerican's
application on ratepayers, and the general body of ratepayers,
wi t hout having information about the solution M ssouri-Anerican
wi Il use to remedy conpliance issues of the Hallsville system
and the cost of that remedy?

A Wi le the cost of the solution was not included
as part of the feasibility study, we did get those figures from
data request response. Staff were able to work those into the
figure and cal cul ations and cone to a general conclusion that
it's likely not going to be detrinental

Q Was Staff able to nake any sort of determnation
in terms of an actual dollar anount of what the inpact woul d be
on the ratepayers and general body of ratepayers with the
information it had?

A No. That kind of determ nation isn't
I npossible. By the time that M ssouri-American incorporates the
Hal I sville systeminto its rates, everything will have changed
from customer account to revenues to expenses to rate base. And

S0 an exact determ nation is not possible.
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M5. GRIFFIN. | have nothing further.
JUDGE JACOBS: That's ny first time today |
forgot to unmute. Ckay.
Do we have any questions from comm ssioners at
this point? If we do, please speak up.
QUESTI ONS BY JUDGE JACOBS:
Q | imagine, M. Young, that in your experience

with the staff of the conm ssion that you are experienced in

reading tariffs. |s that something that you do?

A ["msorry, |'mexperienced in what?

Q Reading tariff sheets?

A Tariff sheets are actually not -- preparing them
and editing themare not part of nmy job. | do reference them

Q Do you know how to | ook at themto get

i nformation?

A Yes.
Q Ckay. So | was hoping that we could tal k about
the feasibility study in this case. | understand that you

worked with that; is that right?

A That's correct.

Q And the amount that's shown on the feasibility
study in this case, the case that was submtted by
M ssouri-American, as far as the rate that woul d be charged for
Hal I svill e customers, can you tell ne what amount is stated on

the study, understanding that it's a confidential docunent, but
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that figure is not confidential?

A Yes. The amount is $38.75 per customner.

Q Ckay. And did you have an understandi ng about
where that figure came fronf

A It's nmy understanding that that is

M ssouri-Anmerican's current tariff rate for this area of

M ssouri .

Q Ckay. And do you have access to EFIS at this
time so that you can | ook at documents?

A | do.

Q (kay. So there is a document that was admitted

into the record as Comm ssion's Exhibit 300. And that was
actually attached to a filing on April -- April 5th. So if
you're | ooking at the nost recent docunment, it should be the
|atest filing in the case?

A Ckay. |'mthere.

Q And then attached to that is the proposed
Exhibit 300. Could you open that up, sir?

JUDGE JACOBS: |If anyone el se needs tine to get

to these documents, go ahead and | et me know.
BY JUDCE JACCBS:

Q Ckay. Can you tell us -- | believe it is four
pages. Can you just describe what we are | ooking at there?

A This appears to be M ssouri-American's current

tariff. Page 1 would be for the city of Arnold. Page 2 would
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be for all other areas of M ssouri.

Q And it nust not be all of other areas because
there are two nore sheets. So what is Page 3?

A Ckay. A quick review of Page 2 appears to be a
rate for high -- high-volume custoners outside of the city of
Arnold. And it's ny understanding M ssouri-Anerican has a rate
for lowvolune custoners, and that is on Page 3. Page 4
di scusses a volunetric charge that | amnot famliar wth,.

Q |s there a --

A It looks like this fromthe Gty of Lawson

Ckay. |s there a notation on the feasibility

study that references Arnold in relation to the 38.75 figure?

A. Yes. There is a notation that's --
Q What does it say?
A It indicates -- it indicates the custoners

pl aced on an existing |ower rate for Arnold, who are customers,
what they used in the feasibility study, which neans the 38.75

tari ff rates.

Q (kay. So would that be the tariff rate, or the
tariff sheet, which is third revised sheet nunber RT3.1? That
indicates that 38.75 -- I'msorry, $38.75 rate?

A Yes.

Ckay. So would it be your understanding that
that's -- this is the tariff sheet that that rate was drawn

fron®
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A That is ny understanding, yes.

Q Ckay. Okay. | just -- | did not want to make
any assunptions and wanted to run that by someone who woul d
know. So | thank you for your testinmony on that.

JUDGE JACOBS: | don't think I have any
questions. So unless there are Conm ssion questions, we can
proceed to see if there is any recross from M ssouri - Areri can.

MR. COOPER. No questions, Your Honor.

JUDGE JACOBS: Thank you.

And does the District have any additional

questions?

MS. GRIFFIN  No.

JUDGE JACOBS: Any redirect from Staff?

MR. PRINGE: No redirect, Judge.

JUDGE JACOBS: Thank you very much.

Ckay. M. Young, thank you so much for your
testinony today. You are excused fromthe stand. It is

possi bl e you could be recalled so I hope you will remain
avai l abl e today until we wap this hearing up. Thank you.
Looks like we are ready do proceed with
M. WIllians, and |'mlooking -- there we go. W have
M. Daronn WIllians, | see, has joined us.
Are you ready to proceed with the next w tness,
M. Pringle? Uh-oh. Think you were nuted.
MR PRINGLE: Yes, Judge.
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JUDGE JACOBS: It's all right. | can see it's
you. | nmade you nute. Ckay.

So M. Wllians, if you would please raise your
right hand for us, sir?

(Wtness sworn.)

JUDGE JACOBS:. Thank you so nuch, sir.

M. Pringle, you may now proceed.

MR PRINGLE: Thank you, Judge.
DARONN W LLI AMS, having been first duly sworn, testifies as

foll ows:
DI RECT EXAM NATI ON BY MR. PRI NGLE:

Q Good afternoon, M. WIIiarms.

A Hel | 0. Good afternoon.

Q Pl ease state and spell your nane for the court
reporter.

A Sure. My name is Daronn A, Wlliams. Daronn is

DARONN an A, WIlliam, WI-L-L-1-A-MS.

Q And M. WIIlians, by whomare you enployed and
I n what capacity?

A | am an associate engineer with the M ssouri
Publ i c Service Conm ssion.

Q Are you the same Daronn WIIlians who contributed
to Staff's recommendation to grant CCN previously entered into
the record as Staff Exhibit 100?

A Yes.
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Q Did you al so cause to be prepared the
surrebuttal testinmony of Daronn WIlians prenmarked as Staff

Exhi bits 103C and 103P, and these are your corrected surrebuttal

testinony?
A Yes, that is true.
Q Do you have any addition -- corrections

regardi ng your corrected surrebuttal testinony at this tinme?

A No, | do not.

Q If | were to ask you the sane questions
contained in Exhibits 103C and 103P, would your answers today be
simlar, or substantially simlar, as those contained herein?

A Yes.

Q And are those answers true and correct, to the
best of your know edge and belief, M. WIIlians?

A Yes.

Q Thank you, M. WIIians.

MR PRINGLE: At this tine Staff noves to enter
Staff Exhibits 103C and 103P.

(WHEREI'N;, Exhibits 103C and 103P were offered
into evidence.)

JUDGE JACOBS: Gkay. That's Staff Exhibit 103P
and Staff Exhibit 103C, which are the corrected testinony of
M. WIllians in public and confidential form And those
corrected versions have been circulated to the parties, have

been offered on the record. Are there any objections?
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Hearing no objection, those exhibits will be
adm tted

(WHEREI N; Exhi bits 103C and 103P were received
I nto evidence.)

JUDGE JACOBS: And we can now proceed to
cross-examnation, and I will ask M. Pringle to nute again for
us. Thank you.

W would start with Mssouri-Arerican, if there
are any questions.

MR COOPER: No questions, Your Honor.

JUDGE JACOBS: Ckay. And then any questions
fromthe District?

M5. GRIFFIN.  Yes, Judge. And just as a
prelimnary matter, | want to nake sure that | don't divul ge any
confidential information. And | would note that the overview
reasoni ng and estimate of the five possible |ong-termsolutions
proposed by M ssouri-American that are contained in
M. WIliams' corrected surrebuttal testinony, are marked as
confidential. | just wanted -- | have some questions about the
eval uation, not so much the nunbers. | wasn't sure if it was
just the numbers that were needed to be treated as confidentia
or if all of it needed to be treated as confidential and it was

marked. So | thought | would just ask.

JUDGE JACOBS: Thank you for raising that issue.

M. Cooper, can you help us?
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Ch, I"'msorry. Well, this is an interesting
question, actually, because it's the Conmpany's proposals but it
that has conme to us through Staff. So, actually, M. Pringle
and M. Cooper, please help us out here.

MR PRINGLE: | would defer to M. Cooper and

the Conpany seeing how it is their information.

MR. COOPER: That is what | would have done as

well, if I was M. Pringle. Let me -- let me see if M. Luft is

still on or M. Horan is still on --

MR. LUFT: |'m here.

MR COOPER: -- so | can confirmthis with them

M. Luft, my thought is if that it's the
nunbers, it's the estimate that are truly confidential because
of the potential for bidding those or -- and that the options

t hensel ves are not confidential. Wuld that be accurate?

MR LUFT: That's right. That's exactly right.

You don't want them bidding on --

MR. COOPER: Yeah. You don't want themto have

those estimates at the time they bid.
MR LUFT: (Il naudible).
MR COOPER  (kay.
Is that clear, Ms. Giffin?

MS5. GRIFFIN.  Yeah, | think so. | think all of

the questions | have just relate to docs and eval uation of the

five options, not the dollar numbers. | just wanted to be sure.
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MR. COOPER: Thank you.
CROSS- EXAM NATI ON BY Ms. GRIFFIN:

Q M. WIlians, would you agree that in your
testimony, which is your corrected surrebuttal testinony that is
in the record, that you provide an overview in reasoning for
five potential long-termsolutions for the Hallsville system
that were proposed by M ssouri-Anerican to Staff?

A Yes, that is true.

Q Ckay. And is spray irrigation with |and
application one potential issue -- excuse ne, one potenti al
solution that you eval uated, as proposed by M ssouri-Anmerican?

A Yes.

Q And in your analysis, did you conclude that the
-- sone issues with the | andowners created a potential problem
with effective use of this option?

A It is an obstacle, if you will, that woul d need
to be addressed for |ong-term use.

Q Ckay. |s that because in part of dirt-work
projects done by one of the farmers that has resulted in
partially treated wastewater entering waters of the state and
resulting in nonconpliance?

A Vell, in ny opinion, the main factor is because
of what currently the application -- the land for the
application is not owned by the city. So the |andowners, the

farmers, thenselves, essentially have the final say on when
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their land can be used. So that is the ultimate issue with the
current situation

Q Sois it fair to say that based on your
eval uation, the lack of control over the land since it's |eased
is an issue?

A Yes.

Q Ckay. And you noted in your testinony that
securing nearby |and and owning the spray irrigation equi pnent
woul d avoid the issues over control with the |and being | eased
fromfarmers. Correct?

A Yes. That is one -- one option to create a
better situation for any formof |and application.

Q Ckay. But you also indicated that it mght be
difficult for Mssouri-American to acquire land for use for |and
application. Correct?

A There is always an -- you know, the possibility
of, you know, that not working out. So, it's --

Q And what facts or information did you base your
conclusion that it mght be difficult for Mssouri-Anerican to
acquire the land needed for |and application?

A Wel |, because the current -- it's ny
understanding that the -- that the farnland nay be a
mul ti-generational farmand. And it sounded |ike when | was on
site during the inspection, that the farners nay or may not be

interested in selling, you know. And -- but that will be an
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i ssue that, you know, if -- if MAWCis granting the CCN, they
woul d, you know, follow through and assess that situation at the
time.

Q Ckay. So your conclusion was based on
information you obtained at the time the Staff conducted an
i nvestigation of the Hallsville systenf

A Correct.

Q And did you conduct any sort of evaluation of
how nuch | and M ssouri-Anmerican would need to secure for spray
irrigation with |and application to be a viable option?

A | did not. No.

Q Do you know how much land is required by the
current permt for land application for the Hallsville systenf

A | do not. No.

Q If Mssouri-Amrerican is unable to secure
what ever | and may be appropriate or necessary for |and
application, would you still -- is it still your that spray
irrigation is a viable long-termsolution for Mssouri-Anerican?

A So the question is if they are unable to acquire

t he necessary land to conduct this spray -- the spray

irrigation, would it still be a viable option?
Q Yes, sir.
A No.
Q (kay. The next option that you eval uated was

for adripirrigation system Correct?
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A Correct.
Q Ckay. And woul d you agree that this potentia
solution, like this spray irrigation option, would not be a

viable option if Mssouri-Anerican would be unable to acquire
| and needed for |and application?

A Well, since this is nmy first tine testifying
before the Comm ssion and Judge, | do have a correction to that
-- to the original question. So what woul d be the best way to
address that?

JUDGE JACOBS: | think you should just proceed
to answer the question you were asked, sir. And if you need to
el aborate to clarify sonmething that you said earlier, you should
be able to do so. Start with Ms. Giffin's question.

THE WTNESS: Okay. So to answer your question
about the drip irrigation and also the spray irrigation, yes, if
| and -- besides acquiring their own land to do the irrigation,
anot her viable option is to basically work a better deal with
the current farners, so to better ensure that the | and woul d be
able -- so the land would be used as needed and nore consi stent
than it is currently being used.

BY M5. GRIFFI N

Q Ckay. | think I understand what you're saying.
Do you know, M. WIIlianms, how many years that the | and has been
| eased by the Gty of Hallsville fromthe two farmers that we

are tal king about?
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A | know -- well, | do not know the overall tinmne,
but the contract information is in the Staff nemo on when the
contract started for farmer to the north near Cells 1 and 2.

And | know that contract was for a 10-year period, and that
expires, | believe, in-- | believe next year in 2022. But |I'm
not sure for, like, how long they've been using the |and
application systemon those |ands.

Q Ckay. |s it your understanding that those
| eases have been continuing for a period of years?

A Yes, that is nmy understanding.

Q And is it also your understanding that there
have been problenms for a period of years with these particul ar
farnmers?

A Well, not exactly. It is ny understanding that
there's just been concerns regarding the field to the south near
Cell 2. And if | may, the other contract for the farners to the
north actually ends Septenber 15, 2023.

Q Ckay. Do you know when that contract was
renewed | ast?

A No. It was for a 10-year period. So | believe
it went into effect in 2013.

Q Ckay. And |I'mlooking at the case file
mermor andum ri ght now, which is Schedule JAB-b2. Are the
references to -- well, let me just read this sentence and then

"Il ask you a question. On Page 11 of that report, in the
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first full paragraph it says: The Gty has no control over when
and how |l ong the | andowners operates a pivot. The Cty's
operator told Staff during its inspection that even though the
| andowners and the Gty have a witten agreenent, the |andowners
often do not followits terns, including failing to notify the
Gty before the pivots are turned on and failure to keep a
monthly log of that pivots' operation.

Were you present when the city's operator made

t hat statenent of --

A Yes.

Q Ckay.

A Yes, | was.

Q And so | guess what I'mtrying to get at is, if

there''s a history of these |andowners not follow ng the terns
of the witten agreenent that they have with the Gty, why do we
have any reasonabl e expectation to believe that if a different
agreenent is negotiated with Mssouri-Anmerican, that they wll
follow the ternms of that agreenent?

A Vell -- well, I"'mnot a lawer so | can't reall
speak to those specifics. But -- but if the contract had nore,
you know, |anguage regardi ng the day-to-day operation, then the
expectations -- you know, there is a chance that -- that the
farmers -- especially the farner for the south, may be nore
am cabl e, you know, nore easier to work with. But, yeah, that

woul d be a question for an attorney, | would think.

y
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Q Ckay. When evaluating the drip irrigation
systemoption, did you factor into your analysis whether any

permts would be required from Boone County?

A Boone County, like the -- as in the county
of ficials?

Q Correct.

A No, that was not eval uated.

Q And when eval uating this option, did you

consi der whether the Boone County Regional Sewer District's
regul ations would require Mssouri-Arerican to submt any plans
to the District for approval ?

A No.

Q Ckay. Well, assum ng that additional approvals
or permts were required from either Boone County or the
District, and Mssouri-American was not able to obtain those
approvals, would a drip irrigation systembe a viable option for
the HalIsville systenf

A Well, that would be a decision for themto nake
at that tine.

Q But as you are sitting here today, if there were
permts or approvals that had to be obtained in order for them
to alter the current Hallsville systemand nake it a drip
irrigation system would M ssouri-Anerican be able to do that
Wi t hout necessary approvals or permts?

A If the parameters to allow a drip irrigation
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systemwas not, you know -- was not acquired or obtained, then

the option would not be viable.

Q Ckay. And then the third option that you
eval uated was a new nechanical plant. R ght?
A Yes.
Q And did you eval uate whether M ssouri-Anerican

m ght need any additional land if it selected this as a
l ong-termsolution for the Hallsville systenf

A It just depends on the parameter of the plant,
|'i ke how nuch -- how big of a footprint they woul d need, but in
theory, |ike assuming that they woul d close one of the cells
they woul d have plenty of land to operate a nmechanical plant in
lieu of a three-cell lagoon system But there also is |and, you
know, near -- well, in the parcel of Cell 2, which is the
| argest cell that, you know, in theory that |and could be used
to, if they chose to, you know, use the |agoon system and the
mechani cal plant. But until pretty nuch anyone operates -- any
new owner operates the systemand gets real-tine data, they wll
be able -- then they would be able to make an informed deci sion
on the nost viable option.

Q Ckay. And so I'mjust trying to understand your
testinony. The answer to ny question, naybe, that you are
unsure whet her M ssouri-Anerican woul d need any avail abl e | and
at this tine?

A. That is a decision that | amunable to nmake
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because it depends on how big of a footprint the nechanica
pl ant woul d require.

Q Ckay. Wen evaluating the action of a new
mechani cal plant, did you consider whether M ssouri-American
woul d need to obtain any permts from Boone County or approvals
fromthe District?

A The only -- the only outside entity that |
consi dered was the Department of Natural Resources.

Q Ckay. And with respect to the departnment, are
you referring to the need of Mssouri-Anerican to obtain a
permt for the new plant?

A Yes, an operating permt and also if -- for a
mechani cal plant, it would go froma no-discharge systemto a
di scharge system and that woul d require an anti-degradation
revi ew.

Q So you are saying that the proposition for a new
mechani cal plant would involve a discharge facility as opposed
to a no-discharge facility?

A Yes.

Q kay. | didn't see that in any of the
information that was provided regarding that plant. So | have
kind of the sane question that | had at the end of our

di scussion of the drip irrigation system

A Sur e.
Q Assumi ng that M ssouri-American was unable to
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secure any necessary permt from Boone County or approval from
the District, would constructing a new nechanical plant be a
vi abl e option?

A Just as before, and with each option, if the
paraneters -- if the required parameters are -- if they are
unsuccessful in acquiring the necessary paraneters for this
option, then they would need to choose a different option

Q Ckay. Is it correct to say that the fourth
potential long-termsolution that Mssouri-American proposed and
that you've evaluated was the direct discharge with triple-point
amoni a renoval technol ogy option?

A Yes, as the fourth option.

Q Ckay. And is that option -- would involve a

di scharge. Correct?

A Yes.

Q Ckay. Do you know if the existing Hallsville
systemis permtted by DNR as a di scharge or a no-discharge
facility?

A It is currently permtted as a no-di scharge
system

Q (kay. And just for purposes of helping all of

us understand, could you explain what the difference is between

a discharge facility and a no-discharge facility?

A I will do my best. It is ny understanding, so a
no-di scharge systemis a wastewater treatnent systemwhere --
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where the -- where it is designed that the -- the waste -- the
wast ewat er, also known as effluent, does not directly go into
the waters of the state. And in the current system the way the
Hal I sville systemis currently been designed as no-di scharge
system it's obviously set up with sone irrigation fields. And
the ideais for the crops and the soil to absorb the water

wi thout the water going to waters of the state.

And so a discharge systemwoul d be basically a
wast ewat er treatment systemwhere the effluent goes directly
into the waters of the state.

Q Ckay. And isn't it generally true that
general |y speaking that a no-discharge facility would be nore
protective of the environnent than a discharge facility?

A | would say no. One, that's a question and it
stands for DNR And then two, that -- that woul d be sonething
that where all factors would need to be evaluated to make that
call.

Q You nmentioned in your testinony that the
di scharge with triple-point technol ogy woul d be contingent on
DNR s approval to allow M ssouri-Anerican to discharge fromthe
exi sting lagoon used in the Hallsville facility. |Is that
because the | agoons currently are not allowed under the existing
permt to discharge to the waters of the state?

A Basically. As stated earlier, because the

Hal | sville wastewater treatment systemis currently deened as a
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no-di scharge system To go froma no-discharge systemto a
di scharge system a anti-degradation reviewis required --

Q Ckay.

A -- that DNR does after a CCN and operating
permt are issued.

Q And you kind of wal ked right into ny next
question, which was do you know what process M ssouri-Anerican
woul d need to follow to seek DNR approval of this option, and it
sounds |ike your testinony is that to pursue this option

M ssouri-Aneri can would need DNR to performan anti-degradation

revi ew?

A Right. And basically -- yes.

Q Do you know what kind of an evaluation the DNR
makes when it conducts an anti-degradation review?

A | amgenerally famliar with it, but basically
they woul d evaluate, like, what is the best option for the
situation and if -- yeah. Actually, | amnot famliar with al

of the details of the anti-degradation review.

Q Ckay. Do you have any know edge about how | ong
the process normally takes to go through?

A | do not. No, ma'am

Q Ckay. And are you aware of any instances in

whi ch DNR has been approved a no-discharge facility, converting
to a discharge facility using this triple-point ammonia renova

t echnol ogy?
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A | amnot famliar with all of the -- all of the
wast ewat er treatment plants that DNR regul ates, nor do | know of
a specific exanple of a no-discharge systemgoing to a discharge
systemusing the triple-point. | do know of instances where the
triple-point technol ogy have been used and according to DNR
they -- there are a great nunber, depending on how you define
that, of the triple-point systembeing used, and it has been
deenmed to be successful to reaching DNR at the monent standards.

Q But you're not aware that any of those
facilities that you are referencing, of themhaving formerly
been permtted as no-discharge facilities?

A That is correct. | amnot aware of any that
went froma no-discharge to a discharge system

Q Ckay. When you evaluated this triple-point
potential solution, did you consider whether M ssouri-American
woul d have to obtain the approvals from Boone County for permts
or permts or approvals fromthe District?

A [t's ny understanding that they woul d not have
to receive any special permts fromthose entities. | guess the
technol ogy gets used by a nunber of sewer facilities throughout
the state.

Q (kay. The last option that you eval uated was
the direct discharge nerged with plant upgrades. Correct?

A Yes.

Q Is this, as it sounds, also an option that woul

d
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i nvol ve converting the Hallsville facility froma permtted
no-di scharge facility to a discharge facility?

A Yes, that is correct.

Q Ckay. And so woul d your testinony be the sane
as for the triple-point option, in terns of this option would
requi re DNR approval and require an anti-degradation review
before it could be used?

A Yes. Yes, it would. It would also require the
anti-degradation review.

Q Ckay. And did you consider this option whether
M ssouri - Arerican woul d have to obtain any approvals or permts
from Boone County or the District to inplement it?

A [t is nmy understanding, just like with the other
option, that the only approval they woul d need after getting a
CCN fromthe conm ssion here, would be approval permts fromthe
M ssouri DNR

Q kay. And if the Mssouri -- excuse ne. M
conmputer's giving me a little feedback here. In the event that
the DNR woul d not approve either the direct discharge with
triple-point technol ogy option or the direct discharge with
pl ant upgrade option, woul d those be viable options for
M ssouri-American for the Hallsville systen?

A Yes. |f Mssouri-American receives permnent
roadbl ocks to any of the situations -- | nean any of the

proposal s, then, you know, they would need to find a viable
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option.
Q | don't have anything further at this tine.
JUDGE JACOBS: (Ckay. Thank you very nuch.
We woul d now have the floor open for any
questions from conmm ssioners, if we have any.
There was one thing | wanted to clear up,
M. WIIianms.
THE W TNESS: Yes, Judge.
QUESTI ONS BY JUDGE JACOBS:

Q (kay. So | just wanted to ask you can -- is a
mechani cal plant sonething always -- would be classified as a
di scharge systemor mght it be a no-discharge system dependi ng
on howit is set up?

A Thank you, Judge. That's a good question. Wth
my understanding, typically -- typically that it is a discharge
system But, of course, depending on the situation, it could be
a no-discharge -- a no-discharge systemw th |and application or
a different neans, to, you know, deal with the final there --
haul ed off or, you know -- but typically | would hate to throw
out a nunber, but 99 percent of the tine, or at least |I've only
seen a nmechanical plant being a discharge system But, you
know, given the paraneters, it is possible for it to become a
no-di scharge -- it will be a no-discharge systemas well.

Q (kay. Thank you for clarifying that. That is

hel pful. There was another thing | wanted to clarify with you.
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I's soneone else trying to get in there? Perhaps
"' m hearing ny own voi ce bounci ng back at me. Ckay.
| was hoping that you could | ook at Schedule --
or a schedule attached to M. Horan's surrebuttal testinony,
which is nowin evidence. That's Schedule MH5C, and that is a
confidential schedule, but I'mnot really asking you about any
substance there. What | wanted to do was ask if you could tell
me the rel ationship between that schedul e and the schedul e
attached to your own testinony, which is schedul e DAW S2, which
Is nultiple pages.
A Ckay.
Q | don't want to make an assunption about the
rel ationship between those schedules. So | was hoping you could

make it clear for us.

A Sure. And that is -- well, you said MH5C. Let
me pull that up. | believe |I know which schedule that you are
speaki ng of .

Q It is multicolored in the version | saw. It
has --

A Yes.

Ckay.
A And it's 5C, okay. Yes. So yes. Wat is

presented in M\H5C is the exact same thing that | have. Instead
of having it color-coded |like M. Horan, | just had them on

separate pages for ease.
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Q Ckay. So | just wanted to make sure that | di

not have to go through those line by line and see if there are

any differences. Essentially, did you take information provided

to you fromM ssouri-American and then converted it to the

mul tiple pages to attach to your own testinony?

A. | did --

Q. Ckay.

A -- yes.

Q All right. Thank you.

JUDGE JACOBS: kay. Do we have any recross
from M ssouri - Areri can?

MR. COOPER: No questions from questions from

t he bench.

JUDGE JACOBS: Thank you.

And anything fromthe District, Ms. Giffin?

M5. GRIFFIN. No, Judge.

JUDGE JACOBS: | feel like we have some audio
problens that are devel oping here this afternoon. | hope they
go away.

Any redirect by Staff?
MR. PRINGLE: Yes, Judge.
REDI RECT EXAM NATI ON BY MR PRI NGLE:

Q M. WIlians, regarding the five proposals in

your surrebuttal testinony, how practical is it for MAW to have

detail ed proposals prior to operating the systemthensel ves?

d
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A Well, it is not practical, nor does Staff expect
a detailed proposal before they operate the system

Q Wy is it so inportant for Mssouri-American to
operate the systemitself before comng forward with the
detail ed proposal ?

A Sure. It is inportant for themto be able to
operate the -- the -- to operate the plant and get real-tine
data because there's various noving parts and paraneters that
woul d need to be identified and evaluated. And until those
I ssues and any day-to-day operation -- I'msorry. [It's
important to see the day-to-day operations to develop a
permanent long-term-- long-termsolution for the concerns of
t he system

Q And is there anything limting Mssouri-Anerican
Water from choosing only fromthese five proposal s?

A No. No.

Q And | just wanted to clarify from your
cross-examnation by the District, M. WIllians. D d you say
that you had a correction you wanted to nake to your testinony
regarding drip irrigation or is that not the case?

A Yes. |'ll take the opportunity. So yes, |
wanted to just share that with the [and application options, the
spray irrigation, and drip irrigation, those options could be
used with the current farners or -- oh, ny gosh -- they could be

used with current farmers and wth adequate storage and |and
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application. And they can also be used if M ssouri-Amrerican
purchased additional |and.

Q Ckay. M. Wllianms, is that a correction or
just an el aboration?

A An el aborati on.

Q Thank you, M. WIIians.

MR PRINGLE: | have nothing further, Judge.

JUDGE JACOBS: Thank you very much.

Thank you for your testinony today,

M. WIliams. You are excused at this tine, but please remain
available if at all possible until the hearing has conpleted in
case we need to recall you. GCkay?

THE WTNESS: | will, Judge. Thank you.

JUDGE JACOBS: Thank you very much.

And | do understand that the Comm ssion will not
have additional questions for Mayor Carter today. Do any ot her
parties have any reason why they woul d request himto be
recalled at this time so we can |et himknow that he doesn't
actual ly have any childcare concerns this afternoon? Ckay.

M. Cooper, you can go ahead and let M. Carter
know or if he is with us, Mayor Carter, thank you so nmuch for
appearing today. You will be excused and you shoul d not be
subject to recall.

MR COOPER: Thank you, Judge.

JUDGE JACOBS: (kay. And speaking of recall.
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Because it occurs to ne that | -- given Mssouri-Anmerican's
recent, at |east, approval of the stipulation and agreenent, |
think there are usually a few ot her subsequent steps that m ght
take place after a rate case resolve, but it appears that

M ssouri-Anerican's pending rate cases, the Conm ssion just

I ssued the Order approving the Stipulation and Agreenent. M
understanding is that Staff's proposal in this case is that
depreciation rates will be based on the previous rate case, and
then those rates were, in fact, established in the current rate
proceeding. So the issue is, can we just stipulate that those
are indeed the facts? 1Is it necessary to bring a Staff wtness
back to confirmthat information? Wat would you prefer,

M. Pringle?

MR. PRINGLE: Could you repeat that one nore
time, Judge. You cut out towards the end.

JUDGE JACOBS: Oh, I'm-- I'msorry. GCkay. |
apol ogi ze. | hope ny audio is okay.

All right. So this pertains to Staff's
recommendation as to depreciation rates that would be required
if a certificate were approved. M understanding is that Staff
was recommendi ng depreciation rates that were said in what had
been M ssouri-Anmerican's nost recent rate case. And | believe
that those were carried forward into the Stipulation and
Agreenent the parties reached in the very nost recent rate case,

which is in the process of resolution right now, that the
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Conmi ssion Order issued on Wednesday.

So ny question is: Is it necessary to bring
back a Staff witness to confirmthe recomrendation and |l et us
know whi ch cases those are? | don't think this is an issue in
controversy. So the alternative is to stipulate that that is
the state of affairs.

MR PRINGLE: | would |ean towards stipul ate,
Judge. It is Staff's understanding that the depreciation rates
are not changing between the rate cases. W'd be fine to
stipulate. Really, we leave it up to you. |If you prefer to
have a Staff w tness come forward, we can do that, too, but I
think stipulation would be the easiest way forward.

JUDGE JACOBS: And M. Cooper?

MR COOPER W certainly would stipulate that
there's no change in the depreciation rates fromcase to case,
as identified in the stipulation.

JUDGE JACOBS: (kay. Thank you.

And Ms. Giffin?

M5. GRIFFIN. W woul d stipulate as well.

JUDGE JACOBS: Gkay. |'mconfortable that
because this is not controversial in any way, that conbined with
your statenents all today on the record and what is expressed in
Staff's recommendation that this should be well-established for
purposes of our record. So thank you for that.

Ckay. We have just finished with M. WIIiams,

TI GER COURT REPORTI NG LLC 197

WAV Tl GERCR. COM 573. 999. 2662




© o0 ~N oo o B~ w N

N O N I I S R e e S N N T i o e
g &5 W N P O © © N o O b w N kB O

SA-2021- 0017, Vol . 11

whi ch means we've finished with Staff's witnesses and we are
ready to get started with the District's witnesses. So |
anticipate that M. Ratermann's testinony may be extended to
sone degree. W're about 15 shy of when | would nornally want
to take a break. So I'mgoing to propose that we take a break
right now until 2:30, and get back to start with M. Raternann.
So we will be in recess until 2:30. Thank you.

(OFF THE RECORD.)

JUDGE JACOBS: All right, everybody, we are bac
together. W will get back on the record for this hearing,
it's SA-2021-0017. It is now 2:30 p.m M. WIIlianms nentioned
to ne that | had neglected to ask the Ofice of the Public
Counsel if the Ofice of the Public Counsel would also agree to
the stipulation concerning the depreciation rates and Staff's
recommendat i on.

M. WIlianms, would you like to go ahead?

MR WLLIAMS: Yes. Staff will stipulate to
that and Staff also has no objection if the Conm ssion wants to
take notice of its Order yesterday approving the Stipulation and
Agreement in Case Number WR-2020- 0344.

JUDGE JACOBS: | appreciate that suggestion and
that may, in fact, be useful. So I think we've now established
that OPC has no objection to the Stipulation that the other
parties had agreed to. | think it may be useful to us, in this

case, to take notice of the Oder issued in that rate

k
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proceedi ng, which is WR-2020-0344, | believe.

MR WLLIAMS: That's correct.

JUDGE JACOBS: (kay. Geat. So are there any
objections to that Order being incorporated into the record in
this case by reference? And that would be the Order issued at
the Comm ssion's agenda on Wednesday, April 7th, in
WR-2020-0344. |'mseeing that Staff counsel, M. Pringle, has
i ndi cated no objection. M. Cooper has no objection as well.
And Ms. Giffin? And in this case, it was the suggestion of the
O fice of the Public Counsel so happily, OPC has been incl uded.
So that is what we will do in this case. That Oder is
i ncorporated by reference into the record in this case. Thank
you very much

All right. So we already, | believe, to get
started with the District's wtnesses, unless there are any
parties with any prelimnaries that they would like to bring up
before we bring M. Ratermann on. |t |ooks |ike everyone is
ready. M. Giffin appears to be ready.

So, M. Ratermann, if you would like to initiat
your video line and speak up and we will get you sworn in

MR. RATERMANN:  Good afternoon, Judge.

JUDGE JACOBS: (kay. Here you are comng on ny
screen here. There we go. Very difficult visually, the way
peopl e are nmoving around. | keep looking for people's faces in

one spot and they nmove so then | can't find them W now have

€
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M. Ratermann with us.

M. Ratermann, could you raise your right hand,
sir?

(Wtness sworn.)

JUDGE JACOBS: Thank you, very much.

['"mnot sure if you are responsible for this
line, Ms. Court Reporter, but it seens |ike I mght be picking
up something fromyour line. Are you definitely nuted? GCkay.

All right. So, M. Ratermann, | believe we are
ready to proceed. Something is comng off of a line. |'mgoing
to mute nyself and that mght help, but you can let Ms. Giffin
take over. Thank you.

M5. GRIFFIN.  Thank you, Judge.

TOM RATERMANN, having been first duly sworn, testifies as
foll ows:
DI RECT EXAM NATI ON BY M5. Rl FFI N
Q Good afternoon, M. Ratermann. Could you pl ease
state and spell your nane for the court reporter?

A My nane is Tom Raternann. First name's T-OM

Q By whom are you enpl oyed and in what capacity?

A ' m enpl oyed by the Boone County Regional Sewer
District. | amthe general manager.

Q Are you the same individual who caused to be

prepared the rebuttal testinony of Tom Ratermann, which we have
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premarked as Exhibit 2007?

A Yes.

Q Do you have any additions or corrections
regardi ng your rebuttal testinmony?

A Yes, | do have sone additions. | would like to
respond to M. Horan and M. Robertson and M. WIIians.

Q Do you --

MR COOPER: Judge, I'mgoing to object to that.
| don't think that that's a proper part of our process to
suppl enent testinony in this fashion at this point in the case.

JUDGE JACOBS: Could you just explain
Ms. Giffin? | apologize.

M5. GRIFFIN.  Well, there were some matters that
came up in the surrebuttal testinony that the District has not
had the ability to address, and that is the purpose of this
testimony, is to respond to those itens that were raised after
we filed our testinony.

JUDCGE JACOBS: So the first thing you are doing
here is introducing on the record M. Ratermann's filed
testinony; is that right?

M5. GRIFFIN.  Well, | wasn't sure since, as |'ve
i ndi cated previously, |"'mnewto the process. Since he had
additions, what | had planned to do was ask hi m questions about
additional information raised after his testinmony was filed, and

then enter his witten testinony into the record. Oobviously, |
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could reverse the order. It doesn't really matter to ne.

JUDGE JACOBS: Ckay. So it sounds |ike we have
a dispute devel opi ng about to what degree you can ask any
addi tional questions, based on matters that were raised in
surrebuttal. O -- yes, in surrebuttal.

So could you tell us nore about these specific
I ssues so that | can consider what M. Cooper m ght be saying,
and 1"l let M. Cooper respond to that?

M5. GRIFFIN. Certainly. Basically, | have sone
questions that there's a dispute raised about what the
boundaries of the District's are and what its authority is
vis-"-vis Mssouri-Arerican, if, in fact, the requested CCN is
granted by this Comm ssion to enable the sale to go forward.

And we wanted to address some natters regarding the continuing
authority issues and the general authority of the District that
were raised in that surrebuttal testinmony. W also wanted to
address sone of the treatment options that were discussed and
evaluated in surrebuttal testinony that was filed by Staff.

JUDGE JACOBS: So | think what m ght make sense
is to take these one issue at a time and one question at a tinme
rather than debate whether Ms. Giffin can ask any additional
questions of this witness. O course, |I'mhappy to hear what
M. Cooper and M. Pringle have to say about this.

M. Cooper?

MR COOPER:  Yes, Judge. W are working with
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t he procedural schedule that, you know, was set up a long tine
ago. It set out the rounds of testimony. And what Ms. Giffin
seens to be discussing is, essentially, an additional round of
testinony that woul d be conducted live in a way that we woul d
not be able to respond to it. | think that the applicant has
the burden, is supposed to kind of have -- is supposed to have
the last shot at that. That is why it was set up in a direct
rebuttal, surrebuttals sort of fashion.

So | guess | just think that it conplicates this
process considerably if we're going to have a |ive additiona
round of testinony at the hearing.

MR PRINGLE: And | woul d second M. Cooper's
objections, Judge. It's just the point of the prefiled
testimony is for us toreviewit prior to hearing. Having |ive

testinony at this point | think would be unfair to the other

parties. And, further, | think cross-examnation really is the
way to handle that surrebuttal, and | just think -- | agree with
M. Cooper. |t does not seem proper right now.

JUDGE JACOBS: Would M. Wlliams with OPC want
to provide any commentary on this issue?

MR WLLIAMS: | can give you sone input on,
based on ny experience, over the past 20-plus years in
practicing in front of the Commission. First of all, there nay
be changes to his testimny in light of what people said |ater.

In other words, it wouldn't be what he said before in the
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prefiling woul d not be his testinony currently, and so there
woul d be a revision for that reason. In the past, |'ve seen the
Conm ssi on where soneone rai ses a new i ssue in surrebuttal,
allow parties to respond to that.

JUDGE JACOBS: Ckay. And | do apologize to
everyone for needing to go back through this again. But
Ms. Giffin, | believe one of the issues that | recall that you
rai sed was the possibility of asking M. Ratermann questions
about the proposed upgrades or systemnodifications that were
identified in Mssouri-Anmerican and Staff's surrebuttal; is that
right?

M5. (RIFFIN  Yes.

JUDGE JACOBS: (kay. So just taking that single
I ssue al one of these specific nodifications or upgrades
addressed in surrebuttal, | would consider that that is
sonet hing that was el aborated on significantly in surrebuttal
And it seems to me that it would be appropriate to allow
M. Ratermann to address that. 1In fact, | believe that the
bench intended to ask M. Raternmann questions on those issues.

Woul d anyone like to argue a contrary position
on that point?

M. Cooper?

MR COOPER:. Only what | said before. | nean |
think we're -- we should have the | ast say on issues because it

Is our burden. So if we can have an additional opportunity to
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file testinmony on this issue, that would be appropriate, |
t hi nk.

MR PRINGLE: | guess | would add, Judge, if the
bench had questions about those proposals for M. Ratermann,
think that allows Ms. Giffin to address it on redirect, but
doing a direct right now!| still think is kind of inproper.

JUDGE JACOBS: (kay. So that's one issue that
you have raised, Ms. Giffin. Wuld you remnd me of the other
matters so that | can -- so that | can weigh this all out?

M5. GRIFFIN.  Yes. Well, the other issue is,
obviously, M ssouri-Anerican has sought to add two new exhibits
relating to this continuing authority issue, which also goes to
the, just the authority in general of the District's that is
being chal l enged by both -- or questioned by Staff and by
M ssouri-Arerican. And | felt it was only fair for us to be
able to respond with information, additional information
regardi ng what we believe the authority of the District is to
fully make our record.

JUDGE JACOBS. So are you referring to two
exhibits that appear on M ssouri-Amrerican's proposed exhibit
[ist, but have not been offered at this tine?

M5. GRIFFIN. Yeah, I'mreferring to those
exhibits. I1'malso referring to portions of exhibits that we
did not go into detail with that were filed with the rebutta

testinony that, you know, as the continuing authority authority

TI GER COURT REPORTI NG LLC 205
WAV TI GERCR. COM  573. 999. 2662



© o0 ~N oo o B~ w N

N O N I I S R e e S N N T i o e
g &5 W N P O © © N o O b w N kB O

SA-2021- 0017, Vol . 11

I's questioned in surrebuttal that | think it is only fair that
the District have a chance to respond to that and give its
position on what its authority is.

| mean we've said the whole tine that we have
been involved in this proceeding, that we believe we have
| ong-term planning authority, legal authority, that poses an
obstacle for this transaction. Cbviously, the Staff and
M ssouri-American have a different position. But now that they
have vol |l eyed this back, we feel |ike we won't have a conplete
record if we aren't allowed to put sone additional evidence into
t he record.

JUDGE JACOBS: (Ckay. We've got an issue with
regard to what M. Ratermann mght want to tell us about other
proposal s that were identified in surrebuttal to upgrade the
system and then now additional information that you would |ike
to offer in regard to continuing authority which to some degree
is pronpted by some exhibits that the Conpany has identified but
not yet offered.

MS. GRIFFIN.  Judge, just to clarify, continuing
authority as well as authority of the District under its own
regul ation, which is a part of the whole continuing authority.
There is overlap on those issues, and those regulations are
included in one of the schedules to M. Ratermann's testinony.

JUDGE JACOBS: Ckay. And are those the only

I ssues that you were hoping to ask M. Ratermann to address at
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this time under questioning fromyou?

M5. GRIFFIN. | believe those topics, yes, are
enconpassed by that. |It's the continuing authority, the
authority under the regulations that are part of that schedul e,
t he boundaries of the District which goes to our Exhibit 203,
that was added to our exhibit list, and the treatnent options
that we discussed earlier

JUDGE JACOBS: |s there a reason why all of the
evidence that you wanted to present, as to continuing authority,
was not included in your rebuttal filing?

M5. GRIFFIN. Yes. Because they raised it in
their surrebuttal testinony and schedules. | nmean we're in a
proceedi ng today, and M ssouri-Anerican is being allowed to
change a portion of its application and | feel that it's only
fair that we be allowed to respond to issues, matters that were
raised in surrebuttal

MR. COOPER:  You know, Judge, the continuing
authority order -- continuing authority issue was raised in
rebuttal of the Sewer District. So they certainly had an
opportunity to discuss that issue. | believe treatment options
to a great extent were addressed in our direct. So there was
al so the opportunity to address those in rebuttal testinony.

MR. PRINGLE: Yeah, Judge, we've had a
continuing authority in our Staff recs, that was also in our

direct. And | guess a lot of these I'mhearing it sounds nore
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like this is -- this relates nore back to briefing than a need
for direct as to interpretation of the authority. | guess |
don't see a reason for the direct right now And if

M ssouri - Anerican Water were to use the exhibits they shared
yesterday in a cross-exam nation of M. Ratermann, Ms. Giffin
w || have a chance to question himon redirect.

JUDGE JACOBS: So as far as proposed exhibits
that have not been offered, | don't think that we can use those
at this point as a basis to say that an issue has been opened
up. It is a different story if those exhibits are, in fact,
used, as M. Pringle has just said. So |I'mnot persuaded t hat
i dentifying potential documents on an exhibit list, which is
what the Comm ssion asked these parties to do, should be relied
upon to -- before those exhibits are even offered to bring in
I ssues that may be new issues.

The District's contention, as to continuing
authority, seens to me, to have been present at the very start
of the District's intervention in this case. At the sane tine,
I think the Conm ssion should have the benefit of the
information that is available to make a good decision. So
don't think that necessarily we should be overly concerned if
every single thing wasn't identified at a certain point in the
process is, in fact, that would hel p guide a good Conm ssion
deci si on.

| believe that what | would prefer to dois to

TI GER COURT REPORTI NG LLC 208
WAV TI GERCR. COM  573. 999. 2662



© o0 N oo o B~ w N

[ S S e \ N S T \C R et ot N e T e B o B e T o B o S o
a A W N PP O © 00 N OO OB~ W N+, O

SA-2021- 0017, Vol . 11

ask Ms. Giffin to proceed in the way that comm ssion testinony
typically proceeds. And to offer M. Raternmann's testinony and
allow the other parties to engage in cross-exam nation, and as
I's always expected in conm ssion proceedings, then questions
cone fromthe bench and those are responded to. And, although,
this mght be alittle bit unconventional, | think what | woul d
prefer to do is see where we end up at that point, after we have
gone through the ordinary process, and everyone who has cone to
this hearing today prepared has asked all the questions that
they are prepared to ask of M. Ratermann. | think it's
possi bl e that having done that, we nake end up in a situation
where the District has provided virtually all the information
that they think they would like to put in front of the
Commi ssi on.

So, essentially, what |I'masking the parties to
do is table this issue for the nmoment. And I'm asking
Ms. Giffinto proceed to offer M. Ratermann's testinony, as it
was filed, and tender the witness for cross, and see where cross
goes, and see where questions fromthe bench go. And then if we
have a dispute at that point that has to be resol ved about
whet her we need to use -- to allow sone additional questions
that go into other areas, then we can take that up at that
point. | think I can make a better decision when | have nore
i nformation about what M. Ratermann is going to say on cross

and what answers he has for the bench.
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Does anyone have any objection to that
procedure? Ckay.
So | think where we would be nowis | believe
Ms. Giffin would offer M. Ratermann's prefiled testinony.
M5. GRIFFIN. Yes, Judge.
BY M5. GRIFFIN
Q M. Ratermann, if | were to ask you questions
contained in Exhibit 200, would your answers be the sane today
as they are in Exhibit 2007?
A Yes.
Q And are those answers true and correct to the
best of your know edge and belief?
A Yes.
Q Thank you, M. Ratermann
M5. GRIFFIN. At this time the District wish to
enter Exhibit 200 into the record.
(WHEREIN; Exhibit 200 was offered into
evi dence.)
JUDGE JACOBS: Thank you very much, Ms. Giffin.
Are there any objections to District's Exhibit 200, which is
M. Ratermann's prefiled rebuttal testinony? Al right.
Hearing none, Exhibit 200 will be admtted to the record.
(WHEREIN; Exhibit 200 was received into
evi dence.)

JUDGE JACOBS: W can now proceed to any
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cross-exam nation of M. Ratermann, and we would start with
Staff.

MR, PRINGLE: Thank you, Judge.
CROSS- EXAM NATI ON BY MR PRI NGLE:

Q Good afternoon, M. Raternann.
A Good afternoon.
Q Now, how many sewer custoners does the District

currently serve?

A About 7, 200.

Q And how many wastewater treatnent facilities
does the District operate?

A Twent y- one.

Q Now, if the Conm ssion were to reject
M ssouri-American Water's application for a CCN, that woul dn't
mean that the District will automatically get the Gty of
Hal I sville's system Correct?

A No.

Q Hal | sville woul d continue the operate the system
onits own, as it has for years now. Correct?

A -- offer it to Boone County Regional Sewer
District.

JUDGE JACOBS: So we did not get that answer. |

apol ogi ze for interrupting. It appears M. Ratermann's
connection is not great. So what |'mgoing to do is ask

M. Ratermann if he can hear nme, could you di sengage your video
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for us and just try to rely on audio? Sonetimes that hel ps.

And then I'mgoing to ask M. Pringle to repeat
his question. | apologize for that. Thank you.
BY MR, PRI NGLE:

Q M. Ratermann, the question was: Hallsville
coul d continue to operate the systemon its own, as it has for
years. Correct?

A They coul d until they decided not to, in which
case they would need to offer it to the Boone County Sewer
District.

Q And it's your position, M. Ratermann, that
they' d have no choice but to offer it to the District if they do
not want to run their system is that correct?

A Correct.

Q Now, has the District never exercised its Level
2 continuing authority to prevent the sale of municipally owned
systens to a different service provider?

A No.

Q And the District also did enter a proposal to
purchase the systemfromHallsville. Correct?

A Yes.

Q But in the end, the Gty chose M ssouri-Anerican

Water over the District; is that correct?

A It appears that way.
Q Thank you. M. Ratermann. | have no further
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questi ons.

JUDGE JACOBS: Thank you. We can proceed to any

cross-exam nation from M ssouri-Aneri can.
MR. COOPER: Thank you, Judge.
CROSS- EXAM NATI ON BY MR, COOPER:

Q Sir, could you pull up Schedule TR-1 Part 4 from
your rebuttal testinony?

A Schedul e TR1, Part 47?

Q Correct.

A Yes. | have it.

Q (kay. And the first page is marked Page 161 of
213. Correct?

A Yes.

Q And is that a listing of, | guess, both past

actual and projected future rates for the District?
A It is an excerpt fromthe user rates study.

You' re tal king about the very first page, 16--

Q One- si x-one?
A Yes, it is an excerpt froma --
Q So if | look at the top bar, | guess there is a

Rate A Actual that starts in 2018. Does that nean that those
were the District's actual rates in 2017 and 2018?

A | woul d have to go back and verify that.

Q kay. Well, look at the year 2021. There is a

total charge listed of $65.91. |Is that current District rate?
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A It is, yes.

Q Wul d you also turn to Schedule TR-5, and then
Page 2 of two. Let ne know when you are there.

A ' mthere.

Q Ckay. At the top of that --- near the top --
well, first off, there is a yellow line across that page.
Correct?

A Correct.

Q And at the top of that line it is marked Cedar
Gate WMF. Correct?

A Correct.

Q And at the other end of that yellow line, it

says, Gravity sewer connection; is that correct?

A Correct.
Q And is the gravity sewer connection close to
the, | guess, what's been referred to as the Rocky Fork

wast ewat er treatment facility?

A | would say it's about two mles away, but the
red dot | abeled, Gavity sewer connection, fromthat red dot
there is a gravity sewer all the way to the Rocky Fork

wast ewat er treat nent pI ant.

Q Ckay. And that is in existence today, | take
it. Right?
A Correct.
Q If I go back up to the top of that -- that
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sheet, and | look at the portion of the line fromCedar Gate to
Ri chardson Acres, is that line in service and in use today?

A It is not.

Q Was that line contenplated in the District's
facility plan prior to the Decenber 10, 2020 amendnent ?

A No, it was not. It was pronpted by permt
negotiations with DNR on Cedar Gate.

Q So you have -- you, being the District, the
District has a problemw th the Cedar Gate wastewater facility
that it needs to address; is that accurate?

A | would not call it a problem but we have a
conpl i ance schedule to cone into conpliance with amonia and
E. Coli -- we have a conpliance schedule in our permt.

Q Now, | mentioned the Decenber 10, 2020 anendment
to the facility plant. Has that amendnent been approved by the

Cl ean Water Conmi ssion as of today?

A No.

Q Now, al so |ooking at --

A Let me go back to that a second.

Q Go ahead.

A You asked if it has been approved by the C ean

VWater Conmission. The facility plans, the approval is by the
Department, itself, usually in the formof a -- finding of no
significant inpact or categorical exclusion.

Q VWi ch woul d be different than approval by the
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A ean Water Commi ssion?

A If ny menory serves nme, what we get is a letter
fromthe Departnent of Natural Resources reviewing the facility
plan and including usually that it's a finding of no significant
| mpact .

Q But, again -- | guess my question is: |s that
sonmething different than approval by the Cean Water Conm ssion?

A | don't know that I'mqualified to answer that.
| f an approval by DNR staff is different than an approval by the

DNR Cl ean Water Commission, | don't know that |'maqualified to

answer that.

Q Yeah. So | think that you just don't know the
answer to my question; is that accurate?

A Ckay. Yeah.

Q Now, again, looking at our -- this map that is

on the -- that we started in tal king about, there is another
section of this line that goes from about the R chardson Acres
WMF, down to the Brown Station booster punp station, or Brown
Station WMF. Is that portion of the line in service and in use
t oday?

A No, it is not.

Q And then the same question, the portion of the
line fromBrown Station WMF to the gravity sewer connection we
tal ked about earlier, is that portion of the line in service and

I n use today?
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A No, it is not.

Q We talked a little bit about the need to address
some issues with Cedar Gate. Does the District also have a need
to address issues with Richardson Acres -- Richardson Acres and
the Brown Station WMF?

A We do. W have conpliance schedule on the
Ri chardson Acres permt that requires amonia renmoval and
E. Coli removal. W also have a conpliance schedule on the
Brown Station pernmt that requires a | ower ammonia limt and
E. Coli renoval.

Q And those problems or those issues need to be
addressed one way or another, whether Hallsville sells its
systemto Mssouri-American or not. Correct?

A Yes.

Q And do | understand from your anended facility
plan that the means of financing inprovenents described in that
docunent is proposed to be used with the state revolving fund?

A That is one option.

Q My nenory is that is the option that was
identified in the facility plan. Wre there other options
identified in the facility plan?

A | woul d agree that probably -- that is the only

option identified in the facility plan.

Q Now, in |ooking at your resume it appears that
-- well, I think you have been enployed with the District since
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about March of 2004; is that correct?

A Yes.

Q And were you the general manager of the District
even prior to that March of 2004 date?

A | was.

Q How | ong before -- when did you start as genera
manager of the District?

A It was either 1999 or 2000. 2000, | believe.

Q And woul d you have been involved with the
District's application for the Level 2 continuing authority
that's been discussed here today?

A Yes.

Q And before seeking that authority, did the
District first go to the Boone County Conmission to get its
support for that application?

A | would say we did it simultaneously.

Q And is it accurate that the Boone County
Comm ssion issued an Order providing support for that

application?

A Yes.

Q And do you have with you M ssouri-American
Exhi bit 5?

A | do.

Q And it's a docunment, correct, that is

identified, Certified Copy of Order, at the top. |Is that what
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you're | ooking at?

A | have it. It is Conmm ssion Oder 353-20009.

Q Geat. Thank you. And is this the copy of the
Order issued by the Boone County Conmission in support of the
Level 2 continuing authority application?

A Yes.

Q And if you would | ook near the bottom of Page 1
of that document, there's a -- or the subheading that says,
Resolution. Do you see that?

A | do.

Q Wul d you agree with me that it states: It is
therefore resol ved by the Boone County Conm ssion to support the
Boone County Regional Sewer District and the City of Colunbia in
filing a joint application for tier two continuing authority
with the Cean Water Comm ssion -- for the O ean Water
Conmi ssion's approval. The application shall request that the
Boone County Regional Sewer District be approved by the O ean
Water Conmission as the tier two's continuing authority in
uni ncor por at ed Boone County, and that the Gty of Colunbia be
approved by the C ean Water Commi ssion as the tier two
continuing authority inside the corporate limts of the Gty of
Col unbi a?

A | would agree that that is what it says.

Q Ckay. Are you famliar with a person by the

nane of Leslie Gswal d?
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A [ am
Q And who woul d that be?
A She retired as the finance manager of the Boone

County Regional Sewer District on March 31st of this year.

Q Woul d she have been involved in the effort to
get the Boone County Conmi ssion's support for the tier two
authority application?

A Yes.

Q And | assume there would have been a meeting
before the Boone County Conmi ssion where that request for

support was discussed by the Conmmi ssion. Wuld that be

accurate?

A Yeah.

Q Did you attend that neeting?

A | don't know.

Q Ckay.

A That was a long time ago.

Q Wul d you | ook at Exhibit 6, if you have that
before you?

A | do. 1've got it.

Q And on Page 2, there at the very top, it starts:

Leslie Oswal d, Boone County Regional Sewer District. Do you see
t hat ?

A | do.

Q Have you had a chance to read that -- that
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portion of the docunent? Let ne know after you've -- after
you' ve read that.

A ['ve read it.

Q (kay. Does that refresh your recollection of
that neeting or whether you were in attendance at that neeting?

A | don't knowif | was in attendance, but it --

COURT REPORTER:  I'msorry, did he answer? |
just heard, but it?

JUDGE JACOBS: | think that your line is cutting
out, M. Ratermann. So if you want to start over and try to
answer that again, please.

MR RATERVANN: It does refresh nmy nenory.

BY MR. COCPER:

Q And woul d you say that the mnutes -- well,
let's back up just a second. Wuld you agree with me that these
are Boone County Conmm ssion mnutes from 30 July 2009?

A Yes.

Q And woul d that description of Ms. OGswald's
presentation to the Comm ssion be consistent with your menory?

A Yes, but we used that term unincorporated area
as a generic term \WWen we -- when people call in and ask us
where we serve -- when a customer calls on the phone, it is easy

to explain to themthat we serve the unincorporated areas of the

county. In that manner, it's a generic term
Q So | ooking again at that document, would you
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agree with me that the first paragraph indicates that Ms. OGswal d
stated the BCRSD and the Gty are both going to the C ean Water
Conmi ssion to ask for tier two continuing authority for specific
territories? She's stated the Gty's territory would be the
city limts and the BCRSD territory would be the entire county
i n the unincorporated areas. She stated, W would not have
authority in the small nunicipalities; is that correct?
A That's what the mnutes say. Yes.

MR. COOPER: Judge, at this tine | would offer
Exhibit 5 and Exhibit 6 into evidence.

JUDGE JACOBS: Thank you. |Is there any
objection to the Conpany's Exhibits nmarked 5 and 67

(WHEREIN; Exhibits 5 and 6 were offered into
evi dence.)

JUDGE JACOBS: M. Pringle indicated no
obj ecti on.

And Ms. Giffin?

MS. GRIFFIN: No objection, Judge.

JUDGE JACOBS: Hearing no objection, those
exhibits will be admtted to the record.

(WHEREI N, Exhibits 5 and 6 were received into
evi dence.)

MR. COOPER: Thank you, Judge. That is all the
questions that | have at this tinme.

JUDGE JACOBS: Thank you
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The floor would now be open for any questions
fromthe bench. |f we have questions from conm ssioners, they
w |l speak up. |If a conm ssioner has joined us by tel ephone, |
apol ogi ze. | did have to silence or nute some of the phone
connections. |If you are having difficulty getting through, you
m ght press star-6 to unnute yoursel ves and/or otherw se have
soneone send nme a nessage and |let nme know you are trying to get
t hr ough.

QUESTI ONS BY JUDGE JACOBS:

Q So M. Ratermann, | wanted to ask you about the
District's agreements with the Gty of Hallsville concerning the
Silver Creek and Sunnysl ope subdivisions. Earlier inthis
hearing, the docunents that | amreferring to were admtted to
the record. And if you have access to the file record in this
case, you would find themin the August 31, 2020 filing by the
Conpany. They were nmarked as Appendi x E and Appendi x F.

M. Ratermann, can you confirmwhether you're
able to consult those docunents?

A Can you give me that day again, Judge?

Q Yes. August 31, 2020, | believe was the filing
date. And it is actually a Conpany filing, so it was a
M ssouri-Anerican filing. Everything is all together in one

docunment. So the Appendix -- the Appendices are not broken out

into separate attachments. You'll just be opening one PDF.
A Yes. | amthere.
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Q Ckay. It looks |ike Appendix E starts on Page
13. So that's an ordinance. And then do you see the next
document, the cooperative agreenent?

A | do.

Q And to confirmthat we're talking about the sane
t hi ng, whi ch subdivi sion does that agreenent concern?

A This one refers to Sunnysl ope.

Q kay. And it appears if you scroll down to the
signature page, this is not the agreement that you had signed,
but | believe that you are a signatory or are you a signatory to

the Silver Creek agreenent?

A Yes, | signed Silver Creek.

Q Are you famliar with both of these agreenents?
A | am

Q Ckay. Can you tell us if any District custoners

are currently receiving services fromthe City of Hallsville

sewer systemin Sunnysl ope?

A They are not. There are none.

Q And in Silver Creek?

A | believe it's three or four.

Q Previous testinony had indicated that these

agreenents call for sone payments to be made to the City by the
District to connect custoners. Have paynents been made under
t hese agreenents?

A | believe that if you | ook at Sunnyslope, |
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think it was Paragraph 10 that we tal ked about earlier. |
believe we paid this paynent to Sunnysl ope.

Q So no custoners are being served in Sunnysl ope,
but the $5,100 one-tine connection charge has been made, has
been paid to the City?

A I mean | would have to verify it, but Paragraph
10 says this one-tine connection charge shall be paid
cont enporaneously with the signing of this agreenent. | believe
we took care of this.

Q Were there sone actual nodifications that needed
to be nade to put this agreenent into effect so that customers
coul d be served at Sunnyslope? So actual construction changes
or changes in that sewer systemfor that subdivision?

A Yes. | would refer you to Exhibit A of this
agreenent. W have | abel ed the approximate | ocation of the
existing Hallsville gravity sewer as Point C. W would have to

build a sewer fromPoint Cto Point E

Q And do you know if that has been done?
A That has not been done.
Q Ckay. So your testinmony as to whether a paynent

was nmade | didn't think was definitive. You believe it would
have been taken care of contenporaneously, but are you confident

t hat that happened?

A Yes. | amconfident that happened.
Q And your testinmony is also the actual physica
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connection, the construction work that would have to be done,
t hat has not been done?

A Correct.

Q And no District customers are currently being
served in Sunnyslope with sewer connection to the Gty of
Hal | sville; is that correct?

A That is correct.

Q (kay. So noving over to Silver Creek, you
previously testified you thought three or four custoners are
being served. Wuld that be three or four lots within that
subdi vision that have a connection to Hallsville and serviced

through Hal Il sville?

A Yes.

Q kay. And | would ask you if a payment has been
made under the Silver Creek agreement to the City?

A | don't know for certain.

Q And do you know if any -- well, first of all, is

any constriction work, nodification of the sewer systemor any
new installation required for the Silver Creek agreenent?

A Yes.

Q And is that also depicted on the map that is
attached as Exhibit A to that agreenent?

A It is not.

Q It is not. Can you describe it -- can you

describe that work to us, potentially, with reference to the
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agreement if you can find the location in the agreenent?

A Vell, in Paragraph 2 and Paragraph 3 refer to
it. Paragraph 2 refers to the connecting sewer. |It's the sewer
connecting the Silver Creek subdivision to the City of
Hal I sville collection system And three says the devel oper
shal | prepare the plans and specifications for construction of

t he connecting sewer.

Q I's it your understanding that that work has been
conpl et ed?

A Yes.

Q I's the Silver Creek subdivision a new

subdi vi sion, such that new homes are being constructed on lots
t here?
A Yes.
Q | think we previously were told that the
Sunnysl ope subdivision, on the other hand, was an existing
subdi vision that already had homes and there wasn't new
devel opnment taking place. |Is that your understanding?
A Yes. | would say Sunnyslope has been in
exi stence for at |east 40 years.
Q Are these subdivisions residential subdivisions
made up of single-fam |y honmes?
A Yes.
Q Are you able to give us a sense of the number of

lots in the different subdivisions? Do you know the lots in
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Sunnysl ope?

A | believe the agreement says 17. And | believe
that is correct.

Q Coul d you rem nd ne of which paragraph we can
find that reference in? Thank you.

A It is also in Paragraph 10. There is a
reference to 17 units.

Q And then Sunny -- |I'msorry, Silver Creek, does
that agreement also tell us how many lots are in that
subdivision? Yes, | think it does. | counted in the -- do you

see the, Wereas paragraph on the first page?

A Yes.
Q And what does that tell us?
A It references seven single-famly lots. It is

al so in Paragraph 2.

Q Thank you. So why did the District enter into
t he agreenent regardi ng Sunnyslope with the Gty?

A We knew that there were regulations comng from
DNR that would require disinfection and anmoni a renoval. And
the current treatment facility, there is not sufficient |and
area there to inprove the facility, and there was an existing
gravity sewer owned, operated, and maintained by Cty of
Hal I sville. If you look at Exhibit A that map is a scale. |
woul d say we have to build about 400 feet of sewer to connect to

the Gty of Hallsville, and we conm ssioned a facility plan by a
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consulting engineer. W |looked at all options and the
connection to the City of Hallsville was best for the

environment and best econom cal ly.

Q So is Sunnyslope -- is it a |lagoon systemthat'

in place for Sunnyslope through the District?

A Yes, it is.
And is that |agoon systemstill operational?
A Yes, it is.
Q So it is being used at this time?
A Yes, it is.
Q And could it be used in the future for the
hones?
A It could, yes.
Q Ckay.
A As | nentioned earlier, there's a conpliance

schedul e on that M ssouri state operating permt.

Q So the performance of that systemis going to
have to change in the future and naking that possible may be
chal I enging under current conditions. So the desirable outcome

was to just hook up to Hallsville. Do | understand you

correctly?
A Yes.
Q And can you tell me about why the District

entered into an agreenent with Hallsville for the Silver Creek

subdivision, which is a new -- a new devel opment ?

S
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A Yes. It was proposed by a real estate devel oper
and the real estate devel oper wanted these |ots to be served
with Public Sewer. This is not to contiguous to the city
limts. GCties cannot provide sanitary sewer service outside
their city limts wthout the consent of the Sewer District.

And because of that, we worked out this connection agreenent
between the Gty of Hallsville and the Sewer District for this
subdi vi si on.

Q I's your understanding that as additional lots
are devel oped in Silver Creek under this agreenent, they wll be
able to connect and get service fromthe Hallsville systenf?

A Yes. That's that way | interpret this
agr eenent .

Q And if those -- if the District had not agreed
to consent to connection to the city sewer system what would
have been the options for that devel oper and the devel oper's,
essentially, customers buying hones out there?

A That's a little nore conplicated answer. Boone
County has a zoning ordi nance and subdivision regulation. And
Boone County Health Department al so gets involved in these
matters. And the best answer that | have is that it's a
col | aborative approach between County of Boone -- Boone County
Resear ch Management Department inplenenting the zoning ordi nance
and the subdivision regulation, and the Boone County Health

Department, and the Boone County Regional Sewer District to
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require devel opers to put in public sewers where it's -- where
It is best.

Q Does the District's status of the continuing
authority in the County nean that those fol ks who bought hones
in that devel opnent woul d have had to be District sewer
customers or could they have put in a private sewer?

A So the Sewer District has regulations to define
four different classes of sewer systems; public sewer systemns,
private conmon col lectors, private sewer systens, and private
on-site wastewater systems.

Q And | believe that you just told us that this
devel opment woul d have been required to put in a public sewer
system is that correct?

A Yes.

Q And is that because of the provisions of the
District's own regul ation?

A That, and it was the devel oper's desire to serve
these lots with public sewers.

Q Ckay. | think that is probably as detailed as
we need to be of that particular point. |Is there anything else
you t hink the Conm ssion needs to understand about that?

A No, | don't think so.

Q Wiat are the consequences for the District's
custoners in Sunnyslope and Silver creek if M ssouri-Anerican

does not assume the City's obligation under those agreenents or
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if the District and the Conpany are not able to reach new
agreements?

A Well -- what these agreenents -- the way | read
these agreenents, the City of Hallsville has an obligation to
provi de service to these seven lots in Silver Creek and the 17
lots in Sunnyslope. And if -- if the Gty of Hallsville does
not honor its obligations, Sewer District Board of Trustees
woul d have to decide howit's going to enforce these two
contracts.

Q So ny question was actually a little bit nore
pragmatic than a | egal question. So you've already told us that
t he Sunnysl ope fol ks have a | agoon there that's in place, that
although it isn't potentially going to conply with regul ation
here in the future, it's in place and has been used to serve
t hose residences in that subdivision?

A So if you are asking what the technical options
are at Sunnyslope, the Sewer District does have the ability to
acquire land and the Sewer District could acquire sufficient
| and to build some kind of treatnment systemto keep Sunnysl ope
into conpliance with DNR regul ations.

Q And then is there a different situation for
Silver Creek because it was built to connect with Hallsville?

A | would think so. | nmean there is a pipe
running fromthese seven lots connecting to a pipe that is

currently owed by the City of Hallsville. [If the Sewer
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District -- | would have no intention of disconnecting that
pipe. |f somebody else tries to disconnect that pipe, we'd have
to have sone kind of conversation about that.

Q | have a question for you about Staff's
reconmendation in this case concerning a requirenent that the
conpany negotiate with the District in regard to Sunnysl ope and
Silver Creek. And ny question is: Does it nmake sense to you
that that negotiation process start after any permt is issued
by DNR?

A No. | think -- I think these agreenents need to
be worked out and resol ved before conveyance is nade between the
Cty of Hallsville and M ssouri-Anmerican, if that's what's going
to happen.

Q And coul d you expl ain why?

A Because the business, the Sewer District needs
certainty in its operations.

Q Ckay. | want to ask you about your testinony on
Page 10 that indicates a major goal of the planis to elimnate
exi sting wastewater treatnment facilities wthin Boone County.

A Can you -- what plan -- is this a facility plan?

Q So on Page 10 of your testimony, we can find
that, and then you can -- part of ny question is exactly the
plan that you are tal king about.

So it appears that you have referenced nmultiple

facility plans for defined areas in Boone County. So this
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appears to begin on Line 5 and runs through Line 12.

A Hang on a second. Can you give me a date on
t hat ?

Q Your rebuttal testinmony was filed on February
23rd, | believe.

A Thank you

Q Sure. This appears on Page 10.

A Ckay. |'mon Page 10.

Q (kay. So beginning on Line 5 through Page 12

that's the passage | was referring to. And | was focusing on
your statement in regards to the goal of elimnating wastewater
treatnent facilities in the county.

A Ckay.

Q So here, the plans that you are referencing are
facility plans?

A Correct. Facility plans and capital inprovenent
pl ans that we have devel oped over the years.

Q And | believe that attached as a schedule is one
of these plans, as TR-1

A Yes.

Q And it's the attachnment that is very large so it
was nmade in nultiple parts.

A Yes.

Q Ckay. So that's the Boone County Regional Sewer

District facility plan for the Richardson Acres and Brown
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Station wastewater inprovenment. |It's indicated that it's an
Amendnent 17

A Yes.

Q Ckay. So your statenent that -- once again, to

go back to my question. You've indicated that a goal of the
plan -- so when you are referring to the plan here, you are
referring to all of the District's facility plans collectively?
O what are you referring to?

A Yes, all of the facility plans the Sewer

District conm ssioned over the years.

Q Ckay. And -- and | cut you off there.
bel i eve you were saying all of the plans including this one?

A Yes. That is correct.

Q Ckay. And so first, | just wanted to ask you

what does this goal mean, elimnation of wastewater treatnent
facilities? Your testinmony indicates the District ows 21
facilities. Does that nean the goal is to get rid of all of
them and centralize wastewater treatnment and disposal ? Just
explain that, please.

A So the Sewer District has these 21 treatnent
facilities in the county. Prior to anti-degradation, prior to
disinfection, real estate developers, if they were creating
devel opments that were dense enough, were required to put in
public sewers and treatment facilities. And between Boone

County zoning ordi nance, and the Boone County subdi vi sion
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regul ations, and the Sewer District's own regulations, these
facilities were required to be conveyed to the Sewer District in
much the same way that roads are required to be conveyed to the
county, and the water lines are required to be conveyed to rura
wat er districts.

And as these facilities age and there's a need
to nodernize them the Sewer District works to consolidate these
treatnent facilities in different |locations. A good exanple is
this Rocky Fork wastewater treatment facility that we are
tal king about. When we built that, we took out the Rayfield
| agoon, Bon Gore | agoon, County Downs |agoon, Powel | (ph)
| agoon, Lenoir |agoon, and the Wagon Trail |agoon. And since
that tine, there's been private DNR permtted facilities that
al so connected. Sone of these devel opnents, |ike | mentioned
before, Sunnyslope -- actually, | believe Sunnysl ope was built
I n about 1971. So sone of these are al nost |egacy issues from
ei t her before Boone County had planning and zoning or in the --
right after Boone County had got planning and zoning and these
things were still being created.

To give you a little nore history about the
Sewer District, sone of these facilities, the devel opers
conveyed themto nei ghborhood associations. And sonme of them
t he devel opers convey themto a PSC regul ated conpany that was
called Md-Mssouri Sanitation. And in about the late '80s, the

county conm ssion conveyed about 15 of these facilities that
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nei ghbor hood associ ations had given to the county conm ssion.
The county conmi ssion conveyed themto the Sewer District, and
the Sewer District bought out the old Md-Mssouri Sanitation
conpany. And that's how the Sewer District becane operationa
inthe late '80s.

We acquired about 30 facilities all at one tine
and becanme operational. Since that tine, our capital
i mprovement plans have revol ved around regionalization and
either building treatnent on our own and consolidating these
facilities and serving new growth, or in sone instances
connecting themto the City of Columbia or the City of
Hal [ sville.

Q So trying to sunmarize what you just shared with
us, it sounds as though the District's strategy has been to
connect to nunicipal systens or establish treatnment systens to
centralize other smaller systens?

A Yes. | think that is an accurate
representation.

Q So | have a question for you about the facility
plan that is attached to your testinony, which we just went
through the process of locating together. It's TR-1, and |
believe it has a date of Decenmber 10, 2020 on it.

A Yes.

Q So -- and that plan tal ks about connecting

Hal I sville, essentially, to the Rocky Fork treatment facility;
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is that right?

A Yes.

Q Ckay. So is there a previous draft of the plan
that does that or was that introduced in the Decenber 2020
draft?

A I't was introduced in Decenmber 2020 draft.

Q So at the point when the -- we've heard
testinony that the District also made an offer to the Cty of
Hal I sville to acquire that systenf

A Yes.

Q At that tine was the District proposing to

transport Hallsville waste to Rocky Fork?

A Yes.

Q But that plan did not appear in a facility plan
yet ?

A Correct.

Q And is there a reason why it did not?

A Well, two reasons. One is that Gty of

Hal I svill e issued a request for proposal to sell their
wast ewat er system And as part of our devel oping our proposal
tothe Gty of Hallsville, we wanted to develop a plan to solve
the problem and so we conm ssioned our consulting engineer to
make this anmendnent.

The second reason is -- so we've tal ked about

these 21 wastewater treatnment facilities that Boone County owns
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and operates. At one tine, not too long ago, all of the
operating permts with one or two exceptions were expired. And
we were in the process -- we were in a lengthy negotiation wth
M ssouri Departnent of Natural Resources to renegotiate these --
to get these permts issued so that we would have some certainty
I n our business operation. And Cedar Gate was re-issued and it
had a conpliance schedule for comng into conpliance with
ammoni a and E. Coli.

Qur original plan for Brown Station and
Ri chardson Acres was to connect to the Cty of Colunbia, but our
connection agreenent with the City of Columbia did not include
Cedar Gate. So it became apparent we weren't going to be able
to connect Cedar Gate to Hallsville. So we revised this plan to
connect Cedar Gate to Richardson Acres, Brown Station to Rocky
Fork and serve Hallsville.

And | mght add, we al so have another treatnent
facility. If you look at -- got back to Schedule TR-5, first
page, if you look to the west of the Hallsville city limts, you
w |l see another sewer district facility called Quarter Mle
Hll. 1t too has a conpliance schedule for amonia and E. Coli.
So the vision of this plan served nany purposes.

Q Ckay. And | want to clarify something, because
| believe that a previous draft of the facility plan was
attached to a District filing in Septenber. And so | want to

make sure that that is consistent with what you have just told
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us so that if a clarification is needed, we could take care of
that right now.
So it looks |ike Septenber 8th of 2020, the
District filed a reply to the Conpany's opposition to
intervention, and that included as Appendix A a draft facility
pl an dated August 10th of 2020.
WIIl you | et me know when you can find that,

M. Ratermann? | can give you dates again if it's helpful.

A Yes, if you can give ne the date again, that
woul d be hel pful, please.

Q It's Septenber 8, 2020. And this is a District
filing and you'll be |ooking at Appendix A

A Ckay. |I'mlooking at that. So -- Ckay. |'m
ready for your question.

Q Ckay. So this particular plan is dated August
10, 2020. Can you tell me what the difference is between this
plan and the one that was attached to your testinony?

A Yes. So the August 10, 2020 version just
i ncluded Richardson Acres, Brown Station, Cedar Gate, and the
private DNR permitted facilities along the route. Decenber 10,
2020 version included Hal lsville.

Q So included the proposal to take Hallsville
waste, | guess, from Cedar Gate, then all the way down to Rocky
Flats. Am | understanding that correctly?

A Yes.
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JUDGE JACOBS: Ckay. So this particular
attachnent that | have identified, everyone, | wll propose that
it be admtted to the record as Conm ssion's Exhibit 307, to
hel p me understand M. Ratermann's testinony. Does anyone have
an objection?

(WHEREI' N, Exhibit 307 was offered into
evi dence.)

JUDGE JACOBS: That woul d be Appendix A to the
District's filing on Septenmber 8, 2020. |'m hearing no
objection. So that will be admitted to the record as
Conm ssion's Exhibit 307.

(WHEREI'N;, Exhibit 307 was received into
evi dence.)

BY JUDGE JACOBS:

Q Ckay. | wanted to ask you, M. Raternann, about
how these facilities plans are reviewed, if at all. So your
testinony attaches a facility plan with the date of Decenber
2020. You were previously asked about whether it's been
approved by the C ean Water Conm ssion, which devel oped into
your testinmony that, in fact, it would be the Department of
Nat ural Resources that woul d approve it, in your understandi ng.

So ny question for youis: Inregard to the
December facility plan that's attached to your testinony, has
t hat been submtted to DNR for review of any kind?

A. It has. Yes.
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Q Ckay. And how | ong does that review typically
take and when do you know if you have a probl en?

A You know, that schedule is somewhat DNR s and
somewhat the Sewer District's. | have been neeting with DNR on
this project and others. One of the things we are working on is
phasing. | had a nmeeting with DNR, where we tal ked about
whet her they approve this plan in phases. And | got an email
back fromone of the review engineers that they were amendabl e
to approving this in phases.

Q So it sounds like there is no rule or regulation
that provides that it needs to be reviewed and approved within a

specific period of time?

A Not that |'m aware of.

Q (kay. It's nore of a consultation process with
DNR?

A Yeah, | think that is an accurate

representation.

Q Ckay. So | wanted to ask you what is the
relationship between the facility plans that we've been | ooking
at and what DNR s regulations refer to as an area-w de
managenent plan? And there's reference to area-w de nmanagenent
plans in 10 CSR 6.010. So | guess I'lIl make this -- 'l
simplify this a little bit, M. Ratermnn.

Are you famliar with the term area-w de

managenent plan?
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A Yes.
Q \What does that nmean to you?
A So you just cited some of the code of state

regul ations. Correct?

Q Yes. | did. | was coding the -- | was citing
the state regulation. That's right.

A And is that the code of state regulation that

COURT REPORTER: Hello? | have |ost you.

JUDGE JACOBS: (kay. Court reporter?

COURT REPORTER: Yes. | was trying to get
soneone's attention, but if | can't make noise the screen
doesn't cone up for nmne.

| got where he -- you asked -- or he asked you,
Is that the code of state regulations; is that right? And you
said, yes, that is. And then nothing after that.

JUDGE JACOBS: (kay. So where that left off.
And | clarified that |'mlooking at 10 CSR 20-6.010. And | had
asked M. Ratermann if he recognizes the term area-w de
managenent plan and if that means anything to him And he may
now answer that question. Thank you

THE WTNESS: So ny recol |l ection when the Sewer
District and the City of Col unbia nade application to the O ean
Wat er Conmi ssion for Level 2 continuing authority, that we both
had capital inprovenent plans. Those are nore of a sketch plan

than a facility plan. A facility plan gets into three or four
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alternatives and lots of narrative, and such things.

The capital inprovement plan is usually a
summation of projects and a cost estinmate for each project based
on judgment as to what is the nost likely project. M
recol lection is that those capital inprovenent plans were part
of the application to the O ean Water Conm ssion when we applied
for Level 2 authority. And we had to show that we had a plan
for all of Boone County, and it's that the Sewer District
col | aborates with the Boone County Conmission and the Boone
County Resource Managenent Department in the inplementation of
t he zoning ordinance and the subdivision regulations. And we
did -- the other --

BY JUDGE JACOBS:

Q ['msorry, you cut out after, and we.

A At the other nunicipalities of Boone County were
not included because -- in part, because there are so many of
t hem

Q I think we are going off course of what ny

question was. So is there a docunent that you are aware of that
has been provided to the Commssion in this case that
constitutes an area-w de nmanagenent plan that has been prepared

by the District?

A You' re tal king about the C ean Water Conmi ssion
now. Right?
Q ' mtal ki ng about that Conm ssion that you are
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before right now Is there a docunent that has been provided
that constitutes an area-w de managenent plan that has been
provided in this case?

A No, | do not believe so.

Q Ckay. |'mgoing to ask you about anot her
feature of your testinony on Pages 11 and 12. You tal k about
how Hal I sville's sewer systemis upstreamfromthe District's
facilities, and that its operation and managenent inpacts the
District's plans for wastewater treatnment and the rates charged
to District ratepayers. | wanted to ask you to explain your
testinony in further detail.

A Ckay. So if you look at the City of
Hal I sville's operating permt, there are several permtted
features and some of those permtted features are in the Varnon
Branch watershed. The Cedar Gate facility is also in the Varnon
Branch Watershed. And Varnon Branch is tributary to the H nkson
Creek. And the Hinkson Creek is listed on what's known as the
303D list. It is on the 303D |ist because it's an inpaired
wat er .

The 303D is the list of inpaired waters in the
state of Mssouri. And if the Sewer District has to make
I mprovenments to facilities in the H nkson Creek watershed, that
affects our customers and our custoners' rates. And if the
Hal I sville's facility is contributing to the inpairnent in the

Varnon Branch and the Hi nkson Creek, that affects Sewer District

TI GER COURT REPORTI NG LLC 245
WAV TI GERCR. COM  573. 999. 2662



© o0 ~N oo o B~ w N

N O N I I S R e e S N N T i o e
g &5 W N P O © © N o O b w N kB O

SA-2021- 0017, Vol . 11

customers and Sewer District rates.

Q Ckay. Thank you. | also wanted to ask you
about the opinion you provide in your testinony on Page 14, in
whi ch you say that adding treatment to the Hallsville systemis
not adequate. That is a paraphrase. Because, quote, it wll
not resolve the capacity issue or ongoing violations.

So ny question for you is: Wy would adding
treat nent not address ongoing violations in the Hallsville's
systenf

A Wen | read the City of Hallsville's RFP, and |
read their permt, and the design flow of their permt, and the
actual flow listed on their permt, and the nunber of
subdi vi sions, and the nunber of lots that they' ve approved in
the Gty of Hallsville, the load fromwhat they have approved
exceeds their design flow. So just nmaking an inprovenent

wi t hout an expansi on does not solve their problem

Q And this raises another question | have for you

When an operator goes to DNR for a permt, is the need for
expansi on somet hing that DNR considers in granting a permt?

A Well, it's good engineering practice when you
are proposing to a make capital expenditure and you consider the
design life of the facility. And you know what the existing
load is to the facility and you can project a 20-year |oad on
the facility. \Wether you project -- you project the -- you're

forced to project the population 20 years into the future and
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build a facility and expend capital funds that neet the 20-year
design life of the facility.

Q So if that is good engineering practice is that
the kind of thing that the Departnent of Natural Resources
expects to see in pernmt applications?

A Well, | don't really know what the DNR expects,
but | would say yes.

Q (kay. | wanted to ask you about a cost estinate
that is included in your rebuttal testinony on Pages 15 through
16. And | believe here you are sunmmarizing a $3.5 mllion cost
for a force nmain and an associated punp stations, and this is to
go -- I'msorry, excuse ne -- from Cedar Gate wastewater
treatment facility to Rocky Fork. And | just had a question
about one elenent of that estimate so that it wouldn't
potentially be stated incorrectly.

The $694,500, | wasn't clear fromthe way that
was witten, whether that is an ongoing cost or a construction
cost. It indicates it is associated with punping the flow from
Hal | sville's storage |agoon to Cedar Gate.

A ["msorry, |"'mnewto this Public Service
Comm ssion. Can you help nme and tell ne where thisis --

Q Yes. And I'msorry if | went to quickly for
you. This is your testinony. | believe it runs from Pages 15
to 16. It is your rebuttal testinony.

A | lost it on EFIS. Could you give ne --
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Q That's okay. Yes. |It's February 23rd, sir.

A. o --

Q February 23, 2021

A Thank you.

Q And Pages 15 to 16 is what by notes indicate.
So it starts at the bottom of 15.

A Can you repeat your question, please?

Q Yes, | can. M question concerns the statenent

about the $694,500 part of the estimate. That is in Line 1 on
Page 16. And the testinony states that anmount is associated
with punping the flow fromHallsville storage |agoon to Cedar
Gate. So | couldn't tell fromthat if that is construction cost
or what kind of cost that is.

A That is a capital expenditure construction
engi neering planned acqui sition.

Q Ckay. Thank you. | think because of the
term nol ogy, punping the flow, | did not knowif it was an
ongoi ng cost. It seemed pretty high, but I'mjust clarifying
that. Thank you.

Ckay. You've also indicated on Page 15 of your
testimony -- and let's see if | could find this -- yes. You
have stated you have some concern about the conpany,

M ssouri-Anerican, adopting the rates charged in the Hallsville
systeminitially. | just wondered if you coul d el aborate on

what your concern is there with the adoption of the current
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rates that Hallsville is charging?

A Vell, that there would be losses to
M ssouri-American. | don't understand how it could be in the
best interest of the public to not have a plan and not know what
it's going to cost, and not know what it's going to cost to the
rat epayers.

Q We have |earned today in testinony that there is
a proposal to increase Hallsville's rates, and if | understand
t he Conpany correctly at this time, the Conmpany is asking to
apply whatever Hallsville's current rates are if a certificate
is granted. Do you have any response in that regard? It would
apparently nean an increase for sone of Hallsville's custoners
and woul d overall, according to Mayor Carter, bring in nore
money for the systenf

A Well, | think what | heard in previous testinony
today was they are proposing a flat rate as opposed to a
volunetric rate. And to me, volunetric rates are much nore
equitable to a custoner, especially the | ow incone custoner that
may use 1,000 gallons or 2,000 gallons or 3,000 gallons a nonth.
The Sewer District uses volunetrics rates.

Q So | think earlier we heard testinony fromyou

about a -- arate -- your base rate, apparently, in the District

currently?
A Yeah.
Q | believe it was -- can you rem nd ne what that
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was?

A Yes. Qur base rate right nowis $26.65.

Q What was the $65.91 that | heard? O naybe
wrote that down wong.

A No, you heard that right.

Q What is that?

A That is nornalized to a 5,000 gallon-a-nonth

user. Qur rates -- our base service fee is $26.65. CQur water
usage charge is $7.85 per thousand.

Q I's that information included in any attachnents
to your testinmony, do you happen to know?

A | don't. I'msorry.

Q Ckay. | know that the initial testinony that
was drawn out of with M. Cooper, was in reference to something
attached. So perhaps M. Cooper knows where that is.

A It was in a --

MR COOPER: Judge --

THE WTNESS: It was in a user rate study.

JUDGE JACOBS: (Ckay. And M. Cooper, please go
ahead.

MR COOPER. Yeah. W can pull it. It'sin a
schedule to M. Raternmann's testinony.

JUDGE JACOBS: |'msorry. | just hadn't noticed
-- noted that before and | m ssed making the notations when you

went through it the first tine.
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MR COOPER: It's in TR-1 Part 4.
JUDGE JACOBS: (kay. Thank you.
BY JUDCGE JACOBS:

Q So, M. Ratermann, | amgetting very close to ny

| ast few questions.

JUDGE JACOBS. |Is everyone able to proceed
t hrough these questions now or do we need a quick break? Al
right. Nobody is begging so we will keep going. | think that
applies to our court reporter as well. Ckay.
BY JUDGE JACOBS:

Q | have a question for you about the proposed
conditions that the District has asked for in the alternative if
the Conm ssion were to approve a certificate. So is there a
reason why the District would request that M ssouri-Anerican be
required to actually acquire land to be used for the application
of wastewat er?

A Yes. Fromny study of the system when
Hal | sville issued its request for proposal, it became apparent
to ne that part of their problemis their farmer partner doesn't
irrigate during wet years and they are not be able -- so when
you have a spray irrigation systemlike that, it's not supposed
toirrigate about six nonths out of the year. So they have to
have enough storage to hold it for six nmonths. And that neans
they have to draw down their storage lagoon in the fall and hold

the water until spring and summer, when they can start
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irrigating again. And if they can't irrigate enough in the |ate
spring, summer, and early fall, and they can't hold it through
fall and winter and early spring and they start discharging.

And that's -- it's a no-discharge facility. You' re not supposed
to discharge, and that's one of their conpliance problens. |f
they owned the land and controlled the irrigation, it would be
better situated to get rid of the water before winter.

Q Can you tell us why the District has requested
that if the Comm ssion were to grant a certificate, the
Conmmi ssi on prohibit the Conpany fromconverting the Hallsville
systemto a discharge systen?

A It goes exactly to the Sewer District's planning
authority. The Sewer District is the wastewater planning
authority for all of Boone County. And, you know, M. WIIians
referred to anti-degradation earlier. And in one of the
concepts in anti-degradation is that streams have an
assimlative capacity to assimlate waste. And if Hallsville is
di scharging, they are using the assimlative capacity of the
streans of Boone County. That's under the purview of the Sewer
District to manage and make sure that it is there for all of the
residents and ratepayers of Boone County.

Q Does the District have agreenments at this time
with any other private sewer operators in the county that
require District approval for DNR applications?

A Well, that's not really the way it works. W
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have been asked by DNR to work with private owner/operators of
wast ewat er systens to get themto connect to us. | have an
emai|l the last two nonths fromthe permt witer in the Mcon,
M ssouri office inquiring about three different private
wastewater facilities in Boone County that are regul ated by the
M ssouri Departnment of Natural Resources. And it's a
col l aborative effort between DNR and the Sewer District to get
these -- to elimnate these private discharges of wastewater.
Q Ckay. M. Ratermann, | thank you very nuch for

your patience with ny many questions this afternoon.

Those are all the questions fromthe bench
unl ess we have anything comng in fromconm ssioners. So |
bel i eve we can go ahead to recross, if there's any recross from
Staff.

MR PRINGLE: Nothing fromstaff, Judge.
Thanks.

JUDGE JACOBS: Does M ssouri-American have any
recr oss?

MR. COOPER: No, | don't believe so, Judge.

JUDGE JACOBS: Thank you very much

Any redirect by the District, Ms. Giffin?

M5. CRIFFIN  Yes, Judge, thank you.
REDI RECT EXAM NATION BY M5. GRI FFIN

Q As | started, M. Ratermann, you were just

expl aining a response to a question about the collaborative
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effort between DNR and the District to elimnate private plants.
I's the authority for that effort, for lack of a better way to
express it, predicated on nultiple sets of regulations? And by
that | mean state regulations, the District's regulations, and
this grant of Level 2 continuing authority?

A Yes.

Q And under the District's regulations, are
private plants allowed within the boundaries of the District?

A No, they are prohibited.

Q Ckay. And are nunicipally-owned facilities
subject to the District's regul ati ons?

A No, they are not.

Q And so, if | understand your testinony
correctly, right now the Hallsville system because it is owned
and operated by a nmunicipality, would not be subject to the
District's regul ati ons?

A That is correct.

Q What is the inpact of this sale of that system
to Mssouri-American under the District's regul ations?

A Well, the inpact is it would be converted froma
public systemto a private facility, subject to the District's
regul ations.

Q And is that regulation and regulatory authority
outside of the Level 2 continuing authority?

A. Yes, it is.

TI GER COURT REPORTI NG LLC 254
WAV TI GERCR. COM  573. 999. 2662



© o0 ~N oo o B~ w N

N O N I I S R e e S N N T i o e
g &5 W N P O © © N o O b w N kB O

SA-2021- 0017, Vol . 11

Q And when you were asked about the District's
pl anning authority, does that authority include authority under

the District's regulations as well as the state regul ation?

A ['"msorry, could you repeat that?
Q Yes. You were asked sone questions about the
District's planning authority and my questionis: 1Is it the

District's position that that authority is derived fromboth the
District's own regulations as well as DNR regul ati ons?

A Yes.

Q And you were asked -- one of the first questions
you were asked was about authority, and | don't renember exactly
how M. Pringle posed the question, but it had to do whether
there was authority for Hallsville to sell its systemto
M ssouri-American or for Mssouri-Amrerican to purchase that
systemfromHallsville. The response you gave to that question
was Hallsville nust offer the systemto the District. And
woul d like for the Commission to understand the basis for the
District's position that that is the case. Can you explain
t hat ?

A Yes. It goes to the classes of sewer systens.
Private sewer systens in Boone County are prohibited. And when
muni ci pal governnents transfer something to -- when they
privatize -- before they can privatize, they have to offer it to
the Sewer District. And if the Sewer District is willing and

able to own, operate, and maintain it, then the Sewer District
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wel |, own, operate, and maintainit.

So if a municipality ceases to own and operate
their own system before they could privatize they have to offer
it to the Sewer District.

Q And has this happened before? Does the -- does
the District currently own or operate any wastewater treatnment
systens that were previously nunicipal systens?

A The City of Rocheport conveyed its wastewater
treatment collection systemto the Boone County Regi onal Sewer
District.

Q And does the District own and operate any other
systens that are owned by a nunicipalities?

A We operate the village of Hartsburg, the village
of Hartsburg's wastewater treatnent collection system

Q And is -- is this the first tine that this
situation of the prospective purchase of the Hallsville system
by M ssouri-Anerican, a sewer conpany that is regulated by this
Comm ssion that we are in front of here today, is this the first
tine that type of a situation has arisen in Boone County?

A To my know edge, yes.

Q And if a situation like this had come up before,
woul d the District have taken the same position and same action

for that situation that it is taking nowin this situation?

A Yes.
Q And the Judge asked you whether we had an
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area-w de management plan that was included in the record of
this case here, and you responded in the negative. M question
is: Is the facility plan that's provided in this case, we have
the nost recent version dated Decenber 10th, that is |abeled
TR-1, and then we have now Conmi ssion Exhibit 307, which is an
earlier iteration of the same facility plan. |Is that facility
plan part of the District's overall area-w de nmanagenent plan
for Boone County?

A Yes, | would say so.

Q And | believe you already testified that you are
involved in the process of the District obtaining approval as a

Level 2 continuing authority. Correct?

A Yes, that's correct.

Q And -- how heavily were you involved in that?

A | was at the Clean Water Conm ssion neetings and
| would say that | was pretty heavily involved init. | know
attended sone of the O ean Water Conmi ssion neetings. | may
have testified at sone of them | was involved in putting

toget her our capital inprovenent plan that was the basis for our
Level 2 continuing authority.

And, you know, it is my belief that for Level 2
continuing authority that the Cean Water Conm ssion granted to
the Sewer District, included nunicipal facilities, in a
situation where a city chooses to cease owning and operating its

system In this type of situation, the city nust offer the
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District the option to own and operate its system The District
must decide if it's willing and able to do so.

Q Let me ask you this. You've already testified
that there a requirement in the regulations of the District that
would require -- or prohibit a private -- private systemin a
situation where the District was willing and able to provide
services. Is -- were those regulations which sound consi stent
with the testinony about the Level 2 continuing authority. Were
those regul ations on the District's books pronul gated by the
District, before the continuing authority approval was sought
fromthe Cean Water Comm ssion?

A Yes. Those classes of sanitary sewers were --
t hose regul ati ons were devel oped and were last revived in '05
and '07. Yeah, they were last revised in 2005 and 2007.

Q And which -- just so we know and our record is
clear, what -- first of all, are you referencing a particular
page of TR-1?

A | am It begins on Page 189.
Q And what page does it end on?
A Ref erences to classes of sewer systems ends on

Page 191. The regulations for an entire chapter actually.

Q Ckay. And you testified that the District was
created by voters under the statutes. Wat is the -- what is
the voter-approved territory of the District?

A It is all of Boone County.
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M5. (Rl FFIN:
this tine.

JUDGE JACOBS:

Ckay. |

questions for M. Ratermann.

don't believe |

don't have anything further at

Thank you very nuch.

have additiona

Thank you very much for appearing

today. You will remain present for the hearing in case we need
torecall you. | would appreciate that. W are going to take a
break until 4:45, and then we will come back and hear from
M. Connelly. So we're in recess now until 4:45. Thank you.
(OFF THE RECORD.)
JUDGE JACOBS: Ckay. It's 4:45. W are back on
the record in SA-2021-0017. And | believe | had excused

M. Ratermann and thanked himfor his testinony.

we woul d need to recal

possibility.

It is unlikely

him but there's always that

We have two remaining wtnesses for the

District.
get going, |

[f M. Connelly just wants to say hello,

pop over to my main screen

So unl ess anyone has anything to discuss before we

believe we could take M. Connelly's testinony.

he will

There we go.

MR, CONNELLY: Hello.
JUDGE JACOBS: Hello. Are you able to hear us?
MR CONNELLY: Yes.
JUDGE JACOBS: We can hear and see you. So if
you'll raise your right hand for ne, sir?
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(Wtness sworn.)

JUDGE JACOBS: Thank you very much, sir.

THE WTNESS: Thank you.

JUDGE JACOBS. M. Giffin, you may proceed with
your wtness. Thank you.

M5. GRIFFIN.  Thank you.

STEPHEN CONNELLY, being first duly sworn, testifies as follows:
DI RECT EXAM NATI ON BY M5. GRI FFIN:

Q Good afternoon, Connelly. Could you please
state and spell your nane for the court reporter?

A Sure. Stephen -- excuse nme, Stephen Connelly,
ST-EEP-HE-N GONNE-L-L-Y.

JUDGE JACOBS: | think the court reporter has
rai sed her finger for some reason. |'mnot sure if she didn't
catch sonmething. Perhaps M. Connelly can start over.

COURT REPORTER: | got that, but his voice is
very low. |s there any audio that he coul d speak up or get
closer to the mc?

JUDGE JACOBS: It looks |ike you' re using your
computer mc. So you may sinply just have to speak up and
project your voice in that rooma little bit and irritate the
people in your house. GCkay? Thank you.

THE WTNESS: GCkay. Can you hear ne?

M5. RIFFIN  Yes.

THE WTNESS:. (kay.
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BY M5. GRIFFI N

Q M. Connelly, could you tell us by whomyou are
enpl oyed and in what capacity, please?

A Yes. |'mpresident of Stephen M Connelly, CPA,
PC. It's a public accounting firmin Kansas City.

Q And are you the sane individual who caused to be
prepared the rebuttal testinmony of Stephen Connelly that we have
premarked as Exhibit 201?

A Yes, | am

Q And do you have any additions or corrections to
your rebuttal testinony?

A No.

Q [f | were to ask you the questions contained in
Exhi bit 201, woul d your answers be the sane today as they are in
Exhi bit 201?

A Yes.

Q And are those answers in Exhibit 201 true and
correct, to the best of your know edge and belief?

A Yes.

Q Thank you, M. Connelly.

M5. GRIFFIN: At this time the District noves to
admt Exhibit 201 into the record.

(WHEREIN; Exhibit 201 was offered into
evi dence.)

JUDGE JACOBS: Thank you
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I's there any objection to the District's Exhibit
201, which is M. Connelly's rebuttal testinmony?

Hearing no objection, that exhibit will be
adm tted.

(WHEREIN; Exhibit 201 was received into
evi dence.)

JUDGE JACOBS: We can now proceed to any
cross-exam nation, and we can start with Staff.

MR PRINGLE Thank you, Judge. Staff has no
questions at this tine.

JUDGE JACOBS: Thank you

Do we have any questions from M ssouri-Anerican?

MR COCPER: No questions, Your Honor.

JUDGE JACOBS: (Ckay. Thank you.

It doesn't appear that | have any questions from
the bench at this time for M. Connelly. Just taking a beat
here to make sure that nobody speaks up on the Comm ssion's side
to et me know that there are questions.

M. Connelly, it appears that after waiting all
day, your job is now conplete and your testinony has been
received. Thank you very much for being here today. You are
excused. Very unlikely you would be recalled, but you never
know. So as | asked other w tnesses, please remain with us.

W can proceed now -- yes. | heard a Judge, so

| thought sonmeone was trying to get ny attention.
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THE WTNESS: | just said thank you.
JUDGE JACOBS: Thank you, sir. |I'msorry for

speaki ng over you. Thank you very nuch.

| believe the next witness would be M. Stith.

MR STITH |'m here.

JUDGE JACOBS: (Ckay, M. Stith, | can see you.

[f you coul d raise your right hand.
(Wtness sworn.)
JUDGE JACOBS: Thank you very much, sir.
And Ms. Giffin, you may proceed wth your
Wi t ness.
M5. GRIFFIN.  Thank you.
DENNI S STI TH, having been first duly sworn, testifies as
foll ows:
DI RECT EXAM NATI ON BY M5. Rl FFI N
Q Good afternoon, M. Stith. Could you please
state and spell your nane for the court reporter?
A My nane is Dennis Stith. The first name is

DE-N-N-I-S, last name is S-T-1-T-H.

Q And could you tell us by whomyou are enpl oyed

and in what capacity?

A ' m enpl oyed by McC ure Engi neering Conpany, and

| ama project manager.
Q Are you the same individual who caused to be

prepared the rebuttal testinmony of Dennis Stith that we have
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premarked as Exhibit 2027?

A. | am

Q And if | were to ask you the questions contained

in Exhibit 202, would your answers in that docunent be the same
today as they are in the docunent?
A They are.
Q And are those answers in Exhibit 202 true and
correct, to the best of your know edge and belief?
A They are.
Q Thank you, M. Stith.
M5. GRIFFIN. At this tine, Boone County Sewer
District noves to enter and admt Exhibit 202 into the record.
(WHEREI N; Exhibit 202 was offered into
evi dence.)
JUDGE JACOBS: Thank you. Are there any
obj ections to adm ssion of Exhibit 202, which is M. Stith's
rebuttal testinony?
Hearing no objections, Exhibit 202 will be
admtted. Thank you very nuch.
(WHEREI N, Exhibit 202 was received into
evi dence.)
JUDGE JACOBS: W can proceed now from any

cross-exam nation from Staff.

MR COOPER: No cross from Staff, Judge. Thank

you.
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JUDGE JACOBS: And any cross-exam nation from
M ssouri - Aneri can.

MR. COOPER:  No, Judge.

JUDGE JACOBS:. Thank you very much.

There will be one question fromthe bench at
this point for M. Stith.
QUESTI ONS BY JUDGE JACOBS:

Q Sir, it appears that in your testinony, one of
your criticisms of Mssouri-Anerican's application is that it
doesn't include a specific proposal to upgrade or expand the
system Wuld you agree with that characterization?

A Yes.

Q So are you famliar with the permtting
processes before the Departnment of Natural Resources?

A Yes.

Q I's the need for expansion of the system
somet hing that woul d be expected to be considered by DNR in
review ng a construction or operation permt application?

A My experience is that it has been expected to

| ook at the expansion that may be needed.

Q Ckay. Thank you. And what about upgrades, is
that something that is going to be considered by DNR?

A Yes, upgrades wi Il be considered.

Q Ckay. Thank you very nuch.

JUDGE JACOBS: |'mgoing to pause here for a

TI GER COURT REPORTI NG LLC 265
WAV TI GERCR. COM  573. 999. 2662



© o0 N oo o B~ w N

[ S S e \ N S T \C R et ot N e T e B o B e T o B o S o
a A W N PP O © 00 N OO OB~ W N+, O

SA-2021- 0017, Vol . 11

mnute and see if there are any questions from conm ssioners.

Based on that single question that | asked, did

Staff have any questions they would like to ask of M. Stith?
MR. PRINGE: No, Judge. Thank you.
JUDGE JACOBS: And the Conpany?
M ssouri - Aneri can?
MR. COOPER  Yeah, |'msorry. Judge, I'ma
little slow getting to the unmute button there. One questi on.
CROSS- EXAM NATI ON BY MR COOPER:

Q M. Stith, would you agree that Hallsville has

no current plan to address its issues, no estimted costs of

addressing them no financing, and no idea of what inpact any of

woul d have on its customer rates?

A | have not seen any information al ong those
l'ines that woul d indicate what Hallsville would have in mnd
going forward, if it was their system

MR, COOPER: (kay. Thank you.

JUDGE JACOBS: Ckay. Thank you.

Do we have any redirect by the District for
M. Stith?

MS. GRIFFIN.  No, Judge.

JUDGE JACOBS: (Gkay. Thank you very nuch.
M. Stith, thank you for appearing here today. It seens that

you are our final witness. And, so, you are truly and genuinely

excused, along with all of our other wtnesses. Thank you so
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much for being with us today and providing testinony.

Ckay. |t appears that we have arrived at the
final matters portion of our hearing. There is one issue |
wanted to bring up, and this concerns the M ssouri-Anmerican's
exhibit list, and just something that is going to help when the
adj udi cation staff gets around to filing those marked exhibits.

| believe that the Conpany's exhibit |ist,
because there was a problemwth the page nunbering when
M. Horan's surrebuttal was filed, the Conpany was directed to
file that again. And then your exhibit list actually refers to
the schedul es that were attached when that was initially filed.
My under st andi ng, however, is that those schedul es should be
perfectly identical in every way.

So is there any reason that they wouldn't be
just for the sinplicity of instructing the adjudication staff
and how those docunents are gathered and then refiled as a
mar ked exhi bit.

Do you understand what |'m asking, M. Cooper?

MR. COOPER: Not necessarily. Wwen | did this
list it looked to be like under Item4l, we'd just had the
corrected pieces of M. Horan's testinony. Subsequently, when
| ooked at Item4l, it |looked |ike the schedules for his
testinony had been included in 41. And if that is the case, |
think we can just refer to 41.

JUDGE JACOBS: (kay. Maybe there was sonet hing
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t hat happened behind the curtain with that filing. Wo knows?
But as long as you haven't filed any new schedul es that woul d
have changed anything. | just want to be able to treat those as
the same and to just sinplify that. And so it doesn't sound
li ke you have any reason to believe those schedul es are any
different.

MR COOPER: No, they should not be. They are
not .

JUDGE JACOBS: And does any other party have any
concerns about that or questions what we're tal king about?

M5. HERNANDEZ: And, Judge, this is Jennifer
Hernandez. | filed that, according to the Conm ssion's Order
and all | did was put page numbers on the testinmony. | didn't
change anyt hing el se.

JUDGE JACOBS: Ckay. So perhaps what happened
Is someone in the data center and | ooked at that and thought,
Ch, that's not very helpful. W better put those schedul es on
there. | can't say that's what happened and we al ways
appreciate their help. So but perhaps that is what happened.
So thank you.

I wll know how to handl e that going forward.
As far as Conmission exhibits go, | just want to make sure that
|'"ve clarified that Exhibit Conmi ssion 306 is going to be that
April 7 Order the Comm ssion just issued in WR-2020-0344. There

are going to be some kind of gaps in our exhibit numbers, but
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that is okay. It is not a big deal.

And then the only other conment | would have
woul d have to do with briefing. So, but before we get to that,
we are going to be seeing fromthe Conpany an Exhibit 8 by the
12th, that is going to give us that vote tally. And transcripts
shoul d be available in this case by April 22nd. And we have
post-hearing briefs ordered for initial briefs on My 4th.

Reply briefs are May 11th.

Are those dates still acceptable for the
parties? Ckay. So --

M. Pringle, I saw you nove. Are you needing to
say sonething?

MR PRINGLE: Just doubl e checking because
knew | had a few extra hearings schedul ed, but | think that
still works. |'mjust going to check ny calendar real fast.

JUDGE JACOBS:. |'mhappy to | et you check your
cal endar.

MR PRINGLE: Yep, we're all good.

JUDGE JACOBS: (Ckay. So no concerns about
shifting those dates?

One nention that | wanted to make when it cones
to briefing is that inregard to the District, Ms. Giffin, we
did hear sone testinmony today about the District's planning
authority and about District regulations. And | have not seen

that articulated in the case to this point, perhaps in a way
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that | have really been able to understand that. | think that
I's sonething that would be helpful if the briefs addressed.

So that's just a request as far as sonething
that may be isn't as clear comng into hearing as it could have
been that |1'm going to need sone help wth.

M5. CRIFFIN. Sure. |'mhappy to address it.
That was part of the reason | wanted to ask hi msone additiona
questions to lay that out better. But it cane in the way it
cane in and | will do the best | can to clarify in the briefing.

JUDGE JACOBS: kay. | do think to great -- to
the very great extent it seens to be |egal questions, and so
hopefully they can be handled effectively in a brief.

(kay. So those are the only things that | had
to tal k about before we wapped up. D d anyone have anything
el se?

Ckay. Well, it's 4:59. So thank you all so
much for being here. | really appreciate it. It was a
beautiful day for a hearing. So | hope you all have a good
eveni ng.

W are of f the record.

(OFF THE RECORD. )
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CERTI FI CATE OF REPORTER

|, Lisa M Banks, CCRwithin and for the State of
M ssouri, do hereby certify that the wi tness whose testinony
appears in the foregoing hearing was duly sworn; that the
testinony of said w tnesses was taken by me to the best of ny
ability and thereafter reduced to typewiting under ny
direction; that I amneither counsel for, related to, nor
enpl oyed by any of the parties to the action in which this
hearing was taken, and further, that | amnot a relative or
enpl oyee of any attorney or counsel enployed by the parties

thereto, nor financially or otherwise interested in the outcone

L ek £

Lisa M Banks, CCR No. 1081

of the action.
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