STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 3rd day of June, 2003.

Staff of the Missouri Public Service

)

Commission, 





)








)





Complainant,

)








)


v.





)
Case No. TC-2003-0251








)

M.L.M. Telecommunications, Inc.,


)








)





Respondent.

)

ORDER APPROVING STIPULATION AND SETTLEMENT AGREEMENT

Syllabus:  This order approves the Stipulation and Settlement Agreement between the Staff of the Commission, M.L.M. Telecommunications, Inc., and the Office of the Public Counsel regarding a complaint filed by Staff against M.L.M.  Staff alleged that M.L.M. began providing service without a tariff and that M.L.M. failed to obtain Commission approval to use a fictitious name.

Procedural History
On January 24, 2003, the Staff of the Missouri Public Service Commission filed a Complaint against M.L.M. Telecommunications, Inc.  Because M.L.M. has an interconnec​tion agreement with Southwestern Bell Telephone, L.P. d/b/a Southwestern Bell Telephone Company, Staff requested that Southwestern Bell be joined as a party to this matter to facilitate the suspension of processing any service orders submitted by M.L.M. to Southwestern Bell. 

On January 28, 2003, the Commission issued a Notice of Complaint to M.L.M.  Also on this date, the Commission issued an Order directing that Southwestern Bell respond to Staff’s request that Southwestern Bell be joined as a party.  On February 10, 2003, Southwestern Bell filed its response, stating that it had no objection to being joined in this matter for the limited purpose of the Commission ordering Southwestern Bell to suspend processing service orders for M.L.M.  In its reply filed on February 11, 2003, Staff requested that the Commission order Southwestern Bell to cease processing all service orders submitted by M.L.M.

On February 19, 2003, M.L.M. filed a pleading indicating that it had erroneously begun doing business in Missouri prior to filing its tariff and prior to indicating the use of a fictitious name.  M.L.M. further informed the Commission that on January 31, 2003, M.L.M. filed its initial basic local tariff and submitted a request for approval of a name change.  The Company also filed a motion to expedite the consideration of its tariff and name change.  Lastly, M.L.M. requested that the Commission not order Southwestern Bell to cease processing all service orders submitted M.L.M.

On February 26, 2003, the Commission joined Southwestern Bell as a party and set the matter for a prehearing conference.  Subsequently, Southwestern Bell requested that it be excused from participating in the prehearing conference.  The Commission granted the request on March 27, 2003.

The prehearing conference was held on April 16, 2003.  The Staff of the Commission and M.L.M. were present.  During the prehearing, the Commission took judicial notice that in Case No. CN‑2003‑0266, M.L.M.’s tariff and fictitious name, Ameritel, Your Phone Company, were approved to be effective on March 17, 2003.  The Commission encouraged the parties to settle the matter or file a proposed procedural schedule no later than April 30, 2003.

On April 28, 2003, Staff, M.L.M. and the Office of the Public Counsel filed a unanimous Stipulation and Settlement Agreement.  Thereafter, Staff and Southwestern Bell filed suggestions in support thereof.

The Agreement
M.L.M., now operating under the name “Ameritel, Your Phone Company”, acknowledged that it erroneously began providing service to customers in Missouri prior to the approval of its tariff and name change.  However, on March 13, 2003, the Commission issued an order recognizing the name change and approving the tariff.

The parties agreed that Ameritel would remit a payment in the amount of $3,000.00 to the Public School Fund of the State of Missouri, under Section 166.011, RSMo 2000,
 for the sole purpose of settling the Complaint.  Upon Commission approval of the Agreement, the payment will be made and proof thereof filed with the Commission.

The Parties agreed that if the Commission accepts the specific terms of the Agreement, and upon compliance of the parties with the Agreement, the Complaint would be dismissed.

Discussion

The Commission has the legal authority to accept a stipulation and agreement as offered by the parties as a resolution of issues raised in this case.
  The Commission notes that every decision and order in a contested case shall be in writing and, except in default cases or cases disposed of by stipulation, consent order or agreed settlement, shall include findings of fact and conclusions of law.
  Consequently, the Commission need not make findings of fact or conclusions of law in this order.

IT IS THEREFORE ORDERED:
1. That the unanimous Stipulation and Settlement Agreement filed on April 28, 2003, is approved as a resolution of all issues in this case.  A copy of the unanimous Stipulation and Settlement Agreement is attached as Attachment A.

2. That all parties to the Stipulation and Settlement Agreement are ordered to comply with the terms of the unanimous Stipulation and Settlement Agreement.

3. That this case shall remain open, pending the filing of report indicating compliance with the unanimous Stipulation and Settlement Agreement.

4. That if M.L.M. Telecommunications, Inc. d/b/a Ameritel, Your Phone Company, successfully meets the terms of the Agreement, the Staff of the Commission shall dismiss this Complaint in accordance with the terms of the Agreement.  Staff shall accomplish the dismissal by filing in this case a notice of dismissal with prejudice.

That this order shall become effective on June 13, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Gaw,

and Forbis, CC., concur.

Clayton, C., not participating

Jones, Regulatory Law Judge

� Unless otherwise noted, all statutory references are to the Revised Statutes of Missouri, revision of 2000.


� Section 536.060, RSMo 2000.


� Section 536.090, RSMo 2000. 
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