Before the Public Service Commission

Of the State of Missouri

	Staff of the Missouri Public Service Commission, 

Complainant, 


v. 

M.L.M. Telecommunications, Inc., 

Respondent. 


	))))))))))
	Case No. TC-2003-0251


Staff Reply to Southwestern Bell Telephone L.P. d/b/a SBC Missouri’s 

Response to Order Directing Filing


COMES NOW the Staff of the Missouri Public Service Commission and for its Reply, states:


1.
Southwestern Bell Telephone, L.P., d/b/a SBC Missouri filed a response to the Commission’s Order Directing Filing on February 10, 2003, indicating that SBC Missouri would not object if the Commission made it a party to this case, for the limited purpose of ordering SBC Missouri to suspend processing service orders for M.L.M. Telecommunications, Inc., so long as the Commission does not find SBC Missouri in violation of any Commission statute, rule, regulation, or provision of the interconnection agreement between SBC Missouri and M.L.M.  

2.
In its Response, SBC Missouri also suggested that jurisdiction over it lies with the Commission pursuant to the Commission’s authority to enforce the terms and conditions of the SBC Missouri – M.L.M. interconnection agreement.  As SBC Missouri notes in its pleading, M.L.M. opted into the Missouri 271 Agreement, or “M2A,” in August 2002.  To clarify, the Commission did not formally approve this adoption; rather, M.L.M. informed the Commission of its adoption and the Commission maintains that adoption notification in its files.

3.
Staff agrees that the Commission need not find SBC Missouri in violation of any Commission statute, rule, regulation, or provision of the M2A interconnection agreement in force between SBC Missouri and M.L.M.  The Commission’s authority in this case stems from its jurisdiction over M.L.M.  As the relief sought in Staff’s complaint pertains to the provision of service to customers without approved tariffs, and, as a practical matter, SBC Missouri must be a party to this case to enable a Commission Order directing SBC Missouri to cease processing service orders to be effective, SBC Missouri should be joined and jurisdiction arises.  See, e.g., Mo.R.Civ.P. 52.04(a)(2)(i).  The Commission has an interest in ensuring regulated utilities comply with its statutes and regulations, and SBC Missouri’s absence from this case, for the limited purpose Staff proposes, would impede the Commission’s interest.  Id.  

4.
SBC Missouri also proposed language in its Response to address the limitations of its system to stop processing service orders, which would still fulfill Staff’s request.  ("SBC Missouri is hereby directed to cease, as soon as possible after the effective date of this Order, processing all service orders submitted by or on behalf of M.L.M. provided, however, that SBC Missouri shall continue to process requests relating to the maintenance and repair of services ordered by M.L.M. prior to the effective date of this Order and SBC Missouri shall process manual requests that M.L.M. may submit to disconnect service on behalf of its customers.").  Staff believes this language will accomplish the goals intended by Staff’s request in the initial Complaint, in that it will direct SBC Missouri to cease processing new service orders but permit existing MLM customers to continue to receive adequate services.


WHEREFORE, Staff recommends that the Commission issue an order directing Southwestern Bell Telephone, L.P., d/b/a SBC Missouri to cease processing all service orders submitted by or on behalf of M.L.M. in a manner that does not disadvantage existing customer service.
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