BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Charter Fiberlink-Missouri, LLC


)








)





Complainant,

)

vs.






)
CASE NO. TC-2004-0046   








)

CenturyTel of Missouri, LLC


)








)





Respondent.

)

ORDER DIRECTING FILING: MORE DEFINITE STATEMENT


  On July 17, 2003, a complaint was filed by Charter Fiberlink-Missouri, LLC, against CenturyTel of Missouri, LLC.  The Complainant has requested expedited treatment. The Complainant in this case has asked the Commission to act by “August.”  


The rule requiring notice and an answer allows a respondent 30 days after service by the Commission in which to respond.  Even if the Commission reduces the response period from 30 days to a shorter period, it would be difficult to conclude an entire contested hearing procedure prior to August as requested in Complainant’s motion.  Moreover, Complainant states in its complaint that the cutoff date for supplying galleys to the publisher was “in June.”  (Complaint Paragraph 14.)  This would suggest that the matter complained of is now moot.   


Pursuant to 4 CSR 240-2.080(16) a request seeking expedited treatment must set out the following:



(A)
The date by which the party desires the Commission to act;



(B)
The harm that will be avoided, or the benefit that will accrue, including a statement of the negative effect, or that there will be no negative effect, on the party’s customers or the general public, if the Commission acts by the date desired by the party; and



(C) 
That the pleading was filed as soon as it could have been or an explanation why it was not.


The answers to those requirements were omitted from the Complainant’s pleading. This is of particular importance in a complaint case in which the Commission has been asked to make an expedited finding that a utility company has violated the terms of its contract.  The Commission cannot find a party in violation of such an agreement without finding evidence in support of such through a contested hearing process or, in the alternative, receiving an admission from the Respondent.


 Therefore, the Commission directs the Complainant to more specifically state its prayer for relief in compliance with 4 CSR 240-2.070(5)(D).


The Commission will not delay the answer while awaiting Complainant’s response.  

 IT IS THEREFORE ORDERED:

1. That the Complainant state:



(A)
The date by which the party desires the Commission to act;



(B)
The harm that will be avoided, or the benefit that will accrue, including a statement of the negative effect, or that there will be no negative effect, on the party’s customers or the general public, if the Commission acts by the date desired by the party; and

(C) That the pleading was filed as soon as it could have been or an explanation why it was not. 

2. That the Complainant file its response to this order not later than July 28th, 2003, and simultaneously serve a copy of the response upon Respondent’s attorney as listed below:




The Law Firm of Fischer & Dority 

101 Madison, Suite 400

Jefferson City, MO 65101

3. That this order shall be effective on July 21, 2003.





BY THE COMMISSION






Dale Hardy Roberts





Secretary/Chief Regulatory Law Judge
(S E A L)

Dale Hardy Roberts, Chief Law Judge, 

by delegation of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on the 21st day of July, 2003.
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