
BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI
	In the Matter of the Request of Aquila, Inc., d/b/a Aquila Networks-L&P and Aquila Networks-MPS, to Implement a General Rate Increase in Electric Rates.

	)))
	Case No. ER-2004-0034


PROPOSED LIST OF ISSUES, LIST OF WITNESSES 

AND ORDER OF CROSS-EXAMINATION 


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and respectfully states as follows:

1.  On July 3, 2003, Aquila, Inc. (“Company”) filed with the Missouri Public Service Commission (“Commission”) tariff sheets designed to increase rates for electric service provided by the Company’s Aquila Networks—MPS and Aquila Networks—L&P divisions and to increase rate for steam service provided by the Company’s Aquila Networks—L&P division to customers in the Missouri service areas of those respective divisions.

2.  On October 2, 2003 the Commission issued its Order Concerning Test Year and True-up, Resetting Evidentiary Hearings, Adopting Procedural Schedule, and Concerning Local Public Hearings wherein the Commission required the parties to develop and agree on a list of issues to be determined by the Commission in this case.  The list of issues was to be filed on February 3, 2004; however, on February 3, 2004, with the agreement of the parties in the case, the Staff requested that the Commission extend the filing date for the list of issues until February 6, 2004.

3.  Commission Rule 4 CSR 240-2.080(21) provides: 

Any list of issues ordered by the commission must contain one (1) or more questions presented for decision, stated in the following form per issue: in three (3) separate sentences, with factual and legal premises, followed by a short question; in no more than seventy-five (75) words; and with enough facts woven in that the commission will understand how the question arises in the case.

  (A) The questions must be clear and brief, using the style of the following examples of issue statements, which illustrate the clarity and brevity that the parties should aim for:

1. Example A:  The Administrative Procedures Act does not require the same administrative law judge to hear the case and write the final order.  ABC Utility Company filed an appeal based on the fact that the administrative law judge who wrote the final order was not the administrative law judge who heard the case.  Is it reversible error for one administrative law judge to hear the case and a different administrative law judge to write the final opinion?

2.  Example B:  For purposes of establishing rates, ABC Utility Company is entitled to include in its costs expenses relating to items that are used or useful in providing services to its customers.  ABC Utility Company has spent money to clean up environmental damages resulting from the operation of manufactured-gas plants some 70 to 80 years ago.  Should ABC Utility Company be allowed to include these expenses among its costs in establishing its future natural gas rates?

4.  The parties are unable to comply with the requirements of Commission Rule 4 CSR 240-2.080(21); however, the Staff has solicited input from all, and obtained input from most, of the parties in preparing the list of issues presented following; therefore, the Staff requests, pursuant to 4 CSR 240.2.025, that, for good cause, the Commission waive the requirements of 4 CSR 240-2.080(21).  
5.
Pursuant to the ordered procedural schedule, the Staff, with input from the other parties, has assembled the following statement of the issues to be heard, order of issues, list of witnesses, order of witnesses and order of cross-examination.  The listing of issues below is not to be considered as an agreement by any party that any particular listed issue is, in fact, a valid or relevant issue.  Indeed, in the subsequent filing of position statements, some parties may state that they consider a particular listed issue to not be, or no longer be, a valid issue.  This “non-binding” listing of issues is not to be construed as impairing any party’s ability to argue about any of these issues or related matters, or to restrict the scope of its response to arguments made by other parties.
LIST OF ISSUES

The following is a list of contested issues the Staff has prepared after obtaining input from the other parties in this case.  While the Staff has endeavored to incorporate input it has received in connection with this filing, the Staff is unable to represent that the parties jointly agree to this list of issues.  The Staff anticipates that the parties will file separately indicating their agreement or disagreement with the following list of issues:

	
	MPS
	
	L&P
	
	L&P

	
	Electric
	
	Electric
	
	Steam

	Rate of Return
	
	
	
	
	

	Return on Equity
	X
	
	X
	
	X

	Capital Structure
	X
	
	X
	
	X

	
	
	
	
	
	

	Rate Base
	
	
	
	
	

	Jurisdictional Allocations – Odessa
	X
	
	
	
	

	Fuel Inventory
	X
	
	X
	
	

	What natural gas price should be used in determining rates?
	X
	
	X
	
	X

	Cash Working Capital - Revenue Lag
	X
	
	X
	
	X

	Amortization of Accounting Authority Orders
	X
	
	X
	
	

	Deferred Income Tax – AAO
	X
	
	
	
	

	Prepaid Pension Asset
	X
	
	X
	
	X

	Merger Savings - General Plant

	X
	
	X
	
	X

	20th West Ninth Street Building
	X
	
	X
	
	X

	
	
	
	
	
	

	Revenue Issues
	
	
	
	
	

	Customer Growth Adjustments
	X
	
	
	
	

	Customer Charges

What is the appropriate collection charge?

Should the Company be allowed to increase its special meter reading charge to its MPS customers and initiate this fee to its L & P customers?

What should the late payment charge be?
	X
	
	X
	
	

	
	
	
	
	
	

	Expense Issues
	
	
	
	
	

	Fuel Expense Annualization 
	X
	
	X
	
	X

	What natural gas price should be used in determining rates?
	X
	
	X
	
	X

	Manufactured Gas Plant Remediation Costs Should the electric ratepayers of Aquila's MPS division be required to pay rates that recognize allocated costs of remediation activities associated with Aquila's gas operation defunct manufactured gas plant?
	X
	
	
	
	

	20th West Ninth Street Building
	X
	
	X
	
	X

	Interim Energy Charge

What price of fuel and purchased power for native load should be included in permanent rates?

Should the Commission adopt an interim rate mechanism for fuel and purchased power as a means of addressing the price volatility of those items?  If so, what interim rate mechanism should the Commission adopt?
	X
	
	X
	
	

	Purchase Power Energy Costs
	X
	
	X
	
	X

	Demand Costs - Aires Contract
	X
	
	X
	
	

	Gas Cost Cap
	X
	
	X
	
	X

	Pension Expense and Prepaid Pension Asset Amortization
	X
	
	X
	
	X

	Bad Debt Expense
	X
	
	X
	
	

	Interest on Accounts Receivable-CWC
	X
	
	X
	
	X

	Property Taxes
	X
	
	X
	
	X

	Supplemental Retirement Plan-SERP
	X
	
	X
	
	X

	April 1, 2004 Payroll Increase
	X
	
	X
	
	X

	Cost of Removal
	X
	
	X
	
	X

	Depreciation Expense
	X
	
	X
	
	X

	Merger Savings Sharing - O & M, & Joint Dispatch
	X
	
	X
	
	X

	Incentive Compensation
	X
	
	X
	
	X

	State Based Restructuring Costs - Severance Costs
	X
	
	X
	
	X

	Corporate Restructuring Costs - Labor and Non-Labor
	X
	
	X
	
	X

	Income Tax - Straight Line Tax Depreciation
	X
	
	X
	
	X

	Amortization of Accounting Authority Orders
	X
	
	X
	
	

	Corporate Restructuring Costs
	X
	
	X
	
	X

	
	
	
	
	
	

	Other Issues
	
	
	
	
	

	Service Quality & Reliability
	X
	
	X
	
	X


	Accounting Record-Keeping

Should Aquila be required to maintain a detailed general ledger, for its regulated Missouri utilities, that is similar in nature, appearance and content as that previously maintained by the regulated utility divisions prior to Aquila's subsequent change over to its relatively new PeopleSoft Accounting System?
	X
	
	X
	
	X

	Low-Income Customer Weatherization and Assistance Programs

Should an amount for low-income customer weatherization and assistance programs be included in cost of service?  If so, what amount should be included?
	X
	
	X
	
	

	Energy Efficiency Services To Residential and Commercial Customers

Should an amount for energy efficiency services to residential and commercial customers be included in cost of service?  If so, what amount should be included?
	X
	
	X
	
	

	Wind Energy Assessment

Should an amount to conduct an assessment of Missouri’s wind energy resources in the Aquila–L&P service territory be included in the cost of service?  If so, what amount should be included?


	
	
	X
	
	


CALENDAR OF ISSUES; ORDER OF WITNESSEStc "CALENDAR OF ISSUES; ORDER OF WITNESSES"
The Staff, with the input of the other parties, has also assembled the following schedule of events. In the event too much time has been allotted for an issue, the Staff anticipates that subsequent issues would be taken up earlier than scheduled, with the exception of the issues of rate of return and depreciation which, to accommodate certain witnesses, are scheduled during the last week of the scheduled hearings.  In particular as to these issues, but also as to other issues, including those that may arise in surrebuttal, the parties may request slight changes as to the times at which issues are taken up in order to accommodate the availability of witnesses.

Monday, February 23, 2004





Entries of Appearance and Marking of Exhibits
Opening Statements


Aquila


Staff


The Office of the Public Counsel


Sedalia Industrial Energy Users’ Association (“SIEU”) and AG Processing Inc.

The United States Department of Defense and other Federal Executive Agencies (“FEA”)

The Missouri Department of Natural Resources

The City of Kansas City, Missouri
Order of Issues and Witnesses

· Policy

Company (Keith Stamm)


Staff (Charles R. Hyneman)

· Amortization of Accounting Authority Orders



Company (Denny Williams, Lisa Starkebaum)


Staff (Trisha D. Miller)


OPC (Ted Robertson)

· Accounting Record-Keeping

Company (

OPC (Ted Robertson)

Tuesday, February 24, 2004

· Service Quality & Reliability

Company (       )


Staff (Lisa A. Kremer, James L. Ketter)

· Customer Growth Adjustments





Company (Eric Watkins)


Staff (Amanda McMellen, Hong Hu)

· Interest on Accounts Receivable-CWC





Company (Richard Clayburn, Denny Williams)

Staff (Lesley R. Preston)
Wednesday, February 25, 2004

· Bad Debt Expense (Uncollectibles)

Company (Randall Erickson, Denny Williams)

Staff (Amanda C. McMellen)

· Property Taxes
Company (Denny Williams, Stephanie Murphy)

Staff (Trisha Miller)
· Manufactured Gas Plant Remediation Costs
Company

Staff

OPC (Ted Robertson)

Thursday, February 26, 2004

· Pension - FAS 87

Company (Davis Rooney)

Staff (Steve Traxler)
· Corporate Restructuring (Labor and Non-Labor)


Company (Jon Empson, Ronald Klote)

OPC (James Dittmer)

· 20th West Ninth Street Building

Company (

OPC (James Dittmer)

· Customer Charges (collection charge, special meter reading charge and late payment charge)

Company (

OPC (James A. Busch)

Friday, February 27, 2004

· Aries Purchase Power Agreement




Company (Max Sherman, Frank DeBacker, Lisa Starkebaum)

Staff (Mark L. Oligschlaeger, Cary G. Featherstone)
· Jurisdictional Allocations - Odessa

Company (Denny Williams, Bev Agut)

Staff (Alan Bax, Phillip K. Williams)
Monday, March 1, 2004

· Severance

Company (Ronald Klote)

Staff (Charles R. Hyneman)

· Payroll

· Incentive Pay

· Union Increase

Company (Ronald Klote)

Staff (Dana E. Eaves)

· Benefits

· SERP

Company (Denny Williams, Philip Beyer)

Staff (Charles R. Hyneman)

Tuesday, March 2, 2004

· Weatherization Programs, Energy Efficiency Programs & Wind Energy Assessment

Company (Matthew Daunis)

City of Kansas City (Robert T. Jackson)

Missouri DNR (Anita C. Randolph)

· Rate of Return/Capital Structure

Company (Don Murry, Susan Abbott, John Reed)

Staff (David Murray)

Wednesday, March 3, 2004

· Rate of Return/Capital Structure

· Merger Savings (Synergies)

Company (Vern Siemek)

Staff (Janis E. Fischer, Steve Traxler, Mark L. Oligschlaeger, Cary G. Featherstone)

OPC (Ryan Kind, James Dittmer, Ted Robertson)
Thursday, March 4, 2004

· Depreciation/Cost of Removal

Company (Davis Rooney, Ron White)

(Staff Cary G. Featherstone, Rosella L. Schad)
· SL Tax Depreciation

Company (Davis Rooney)

Staff (Steve Traxler)
Friday, March 5, 2004

· Fuel

· Natural Gas price used in determining rates

· Gas Cap

· Purchased Power Energy

Company (Lisa Starkebaum, Jerry Boehm, John Browning, Joseph O’Donnell, 

James Okenfuss)

Staff (Leon C. Bender, David W. Elliott, Graham A. Vesely, V. William Harris)

OPC (James A. Busch)

· Interim Energy Charge (What price of fuel and purchased power for native load should be included in permanent rates?  Should the Commission adopt an interim rate mechanism for fuel and purchased power as a means of addressing the price volatility of those items?  If so, what interim rate mechanism should the Commission adopt?)

Company


Staff


OPC (James A. Busch)

· Uncontested Issues, if needed.

Order of Cross-Examination:


For Aquila witnesses, cross will be by City of Kansas City, Missouri; Missouri Department of Natural Resources; SIEU; AG Processing Inc.; FEA; Public Counsel; then Staff.


For Staff witnesses, cross will be by City of Kansas City, Missouri; Missouri Department of Natural Resources; SIEU; AG Processing; FEA; Public Counsel; then Aquila.


For Public Counsel witnesses, cross will be by Missouri Department of Natural Resources; City of Kansas City, Missouri; SIEU; AG Processing; FEA; Staff; then Aquila.


For SIEU, AG Processing and FEA witnesses, cross will be by Missouri Department of Natural Resources; City of Kansas City, Missouri; Public Counsel; Staff; then Aquila.


For Missouri Department of Natural Resources witnesses, cross will be by City of Kansas City, Missouri; Public Counsel; FEA; SIEU; AG Processing; Staff; then Aquila.

Respectfully submitted,

.








DANA K. JOYCE








General Counsel

/s/ Nathan Williams











Nathan Williams


Associate General Counsel
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Attorney for the Staff of the 








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-8702 (Telephone)








(573) 751-9285 (Fax)








e-mail: nathan.williams@psc.mo.gov

Certificate of Service

I hereby certify that copies of the foregoing have been mailed or hand-delivered to all counsel of record as shown on the attached service list this 6th day of February 2004.

/s/ Nathan Williams




� In Public Counsel’s and AG Processing's view, the Commission presently lacks jurisdiction to consider any issues pertaining to the former SJLP service territory, both as to electric and steam, for the reasons raised in AGP's January 12, 2004 motion to dismiss filed herein.  Public Counsel’s and AGP's identification in this listing of issues is without prejudice to AGP's position as stated in that motion, or Public Counsel’s position as stated in its suggestions filed in support of that motion, and to any rights that AGP or Public Counsel may have as a result of the Missouri Supreme Court decision in AGP v. Public Service Commission, 120 S.W.3d 732 (Mo. en banc 2003).





� Public Counsel would characterize the issue as follows:  St. Joseph Light & Power Merger Costs (“Merger Savings”). Should the electric ratepayers be required to pay an increase in rates above cost-based cost of service rates to recognize non-existent costs identified as a “sharing of savings” attributed by Aquila to its purported merger with SJL&P? 
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