
In the Matter of the Tariff Filing of ) 
Southwestern Bell Telephone Company to ) Case No. TT-2002-484 
Change Prices on Various Services. ) Tariff No. 200200843 

STAFF’S RESPONSE IN OPPOSITION To PUBLIC COUNSEL’S MOTION 

COMES NOW the Staff of the Missouri Public Service Commission and, for its 

response, states: 

2. In the attached Memorandum, which is labeled Appendix A, the Staff 

recommends approval of SWBT’s proposed tariff sheets. 

SWBT is proposing to (1) increase rates for certain vertical services, business trunks, 

Centrex Service, residential Local Plus service, and certain other services pursuant to its price 

cap regulatory status. These are “non-basic telecommunications services” as defined by 

386.020(34) RSMo. Pursuant to 392.245.11, SWBT may annually increase the maximum 



allowable prices for non-basic telecommunications services by up to eight percent. SWBT’s 

proposed increases for these services do not exceed eight percent in the current twelve-month 

period. Thus, the question of whether a company may increase its actual rates more than eight 

percent in one twelve-month period if it did not raise its rates by eight percent in the previous 

twelve-month period, which is pending before the Commission in Case No. TT-2002-447,1 is not 

at issue here. 

SWBT is proposing to (2) increase rates for various operator services. In Case No. 

TO-2001-467, the Commission confirmed that SWBT’s station-to-station, person-to-person, and 

calling card operator services are competitive services. 2 The Commission found that SWBT’s 

busy line verification and busy line interrupt services face effective competition in only the 

Kansas City and St. Louis exchanges and for residential customers in only the St. Charles and 

Harvester exchanges.3 SWBT is not proposing to change its rates for busy line services by this 

tariff filing. Section 392.500 provides: 

Except as provided in Section 392.200, proposed changes in rates or 
charges, or any classification or tariff provisioning affecting rates or charges, for 
any competitive telecommunications service, shall be treated pursuant to this 
section as follows: 

(1) Any proposed decrease in rates or charges, or proposed change in 
any classification or tariff resulting in a decrease in rates or charges, for any 
competitive telecommunications service shall be permitted only upon the filing of 
the proposed rate, charge, classification for tariff after seven days’ notice to the 
commission; and 
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affected customers through a notice in each customer’s bill at least ten days prior 
to the date for implementation of such increase or change, or, where such 
customers are not billed, by an equivalent means of prior notice. 

SWBT filed the proposed rate increases with the Commission and sent the required 

customer notice at least ten days prior to the proposed effective date of these rate increases. 

SWBT is proposing to (3) eliminate the distance sensitive method of applying intrastate 

intraLATA Message Telecommunications Service rates, and replacing such current rate schedule 

with flat-rate pricing, depending on the time-of-day and day-of-week. In Case No. TO-2001- 

467, the Commission confirmed that SWBT’s intraLATA toll services are competitive.4 SWBT 

tiled the proposed rate increase with the Commission and sent the required customer notice at 

least ten days prior to the proposed effective date. 

SWBT is proposing to (4) decrease rates for certain residential directory listings and 

other miscellaneous services. SWBT tiled the proposed rate decrease with the Commission at 

least seven days prior to the proposed effective date as required by 5 392.500(l). Public Counsel 

only requested that proposed increases be suspended. 

3. Public Counsel’s motion notes that 392.200.1 RSMo requires “([a]11 charges 

made and demanded by any telecommunications company for any service rendered or to be 

rendered in connection therewith shall be just and reasonable and not more than allowed by law 

or by order or decision of the commission.” 

Staff suggests that language in 392.245.1 addresses Public Counsel’s concern that 

SWBT’s proposed rates are “just and reasonable” as called for in 392.200. Section 392.245.11 

has a direct reference to 392.200, requiring that any changes requested by a price cap company 

must be consistent with the provisions of 392.200. Section 392.200 addresses a number of 

service-related and rate-related provisions, and sets forth the procedure for Commission approval 
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or rejection of telecommunication service tariffs. The “just and reasonable” charge requirement 

Staff 

acknowledges that there may be a conflict between this language, declaring charges for 

Commission shall approve an increase of eight percent or less, but does not provide the 

Commission with the explicit authority to review whether the proposed charge is just ant 

reasonable. 

this conflict. Statutes which seemingly are in conflict should be harmonized so as to give 

meaning to both statutes. State ex rel. Riordan v. Dierker, 965 S.W.2d 258, 260 (MO. 1977). 

Section 392.245.1 states that the Commission “shall have the authority to insure that rates, 

charges, tolls and rentals for telecommunication services are just, reasonable and lawful by 

employing price cap regulation.” This language suggests that the price cap regulatory 

framework, by its design, will lead to just and reasonable rates. Such a conclusion is supported 

regulation under subsection 1 of section 392.240.” Section 392.240.1 provides the Commission, 

among other things, with the authority to determine whether the rates charged by a company are 

“unjust, unreasonable, unjustly discriminatory or unduly preferential or in any way in violation 

of law” and to determine the appropriate, just and reasonable rates. By relieving the 

Commission of this duty with respect to price cap companies, the legislature appears to have 

consistently indicated that the rates charged through the price cap mechanism are, by definition, 

just and reasonable. 
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WHEREFORE, the Staff recommends approval of SWBT’s proposed tariff sheets. 

Respectfully submitted, 

DANA K. JOYCE 
General Counsel 

William K. Haas 
Deputy General Counsel 
Missouri Bar No. 28701 

Attorney for the Staff of the 
Missouri Public Service Commission 
P. 0. Box 360 
Jefferson City, MO 65102 
(573) 751-7510 (Telephone) 
(573) 751-9285 (Fax) 
e-mail: whaasOl@mail.state.mo.us 

Certificate of Service 

I hereby certify that copies of the foregoing have been mailed or hand-delivered to all counsel of 
record as shown on the attached service list this 29th day of April 2002. 

5 




































