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In the Matter of the Joint Application of
Missouri-American Water Company, St .
Louis County Water Company d/b/a
Missouri-American Water Company and
Jefferson City Water Works Company
d/b/a Missouri-American Water Company
for Authority to Merge St . Louis County
Water Company and Jefferson City Water
Company with and into Missouri-
American Water Company, and, in
Connection therewith Certain Other
Related Transactions .
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COMES NOW the Staffof the Missouri Public Service Commission (Staff), through one

of its attorneys, and herein states its position on the disputed issues presented in this case .

ISSUES

Are the proposed merger transactions with MAWC as the surviving entity not
detrimental to the public interest?

No. Stafftakes the position that this merger transaction is detrimental unless conditions

are imposed to protect the public interest . In the alternative, Staff contends conditions are

necessary to ensure that any potential harm to Missouri citizens connected to this transaction is

avoided or minimized .



Staffwould contend that the "public interest" is the threshold area of inquiry in cases of

this nature . The Missouri courts have said that property interests in utilities can be altered unless

shown to be "detrimental to the public." See State ex rel . City of St . Louis v. Public Service

Commission, 73 S.W. 2d 393, 399, 400 (Mo. bane 1934) and also see State ex rel . Fee Fee Trunk

Sewer . Inc . v . Litz , 596 S.W. 2d 466, 468 (Mo. App. 1980) . Lastly, Staff would note that 4 CSR

240-060(8)(1)(D) mirrors the caselaw cited above, by requiring that applications for authority to

merge contain the reasons why the merger is not detrimental to the public interest .

Are conditions necessary to ensure that the public interest is not harmed by these proposed
transactions? If so, what conditions proposed by the Staff and OPC should be
implemented by the Commission to ensure that the public interest in Missouri is protected?

Yes. Staff's position is that conditions should be imposed by the Commission in

connection with this transaction . Since the "whole purpose" of the Public Service Commission

Act is to protect the public, see State ex rel . City of St . Louis v . Public Service Commission

above, the Commission has authority to impose conditions that are necessary and proper to

protect that interest, see State ex rel . and to Use of the Public Service Commission v. PadberQ,

145 S.W. 2d 150, 151, 346 Mo. 1133 (1941) .

Staff's position is that all the conditions listed in its testimony should be imposed by

the Commission to both eliminate and avoid the detriment to the public posed by this transaction .

Specifically Staff s conditions relating to reporting data from the Company's new call center,

financial surveillance reporting requirements, collection of billing information, record keeping,

deferred income taxes, and capital investment should be implemented by the Commission in this

case .



With one exception concerning the allocation ofcommon MAWC costs, which

Staffbelieves is being addressed adequately in rate cases, Staff generally agrees with OPC's

condition relating to the implementation of a Cost Allocation Manual (CAM) for a post-merger

MAWC and its business dealings with its corporate parent . Staff also supports OPC on issues

relating to water quality.

	

Staff agrees with OPC that a post-merger MAWC needs to make

sufficient capital investment expenditure to ensure that safe and adequate service is being

provided . Staffbelieves, however, that ordering MAWC to make capital investments equal to a

pre-determined amount is not the appropriate way to achieve such a result and has suggested an

alternative method in its testimony.
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