
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI 

In the Matter of the Joint Application of Digital 

)


Teleport, Inc. and CenturyTel Fiber Company II, LLC
)

for Authority to Transfer and Acquire Digital 

)
Case No. TM‑2003‑0415
Teleport, Inc.’s Franchise, Facilities, or System 
)

Located in the State of Missouri



)


NOTICE ACKNOWLEDGING ADOPTION OF TARIFF

On May 20, 2003, the Commission issued an order approving CenturyTel Fiber Company II, LLC’s acquisition of the telecommunications assets of Digital Teleport, Inc.  The Commission’s order also provided that Digital Teleport’s certificate of service authority and tariffs would be cancelled effective upon the closing of the transaction approved in that order.  On May 28, CenturyTel Fiber filed a tariff adopting the tariffs of Digital Teleport effective with the closing of the transaction by which it would acquire the assets of Digital Teleport.  CenturyTel Fiber’s tariff became effective on May 31, which was also the closing date of the acquisition transaction. 

On June 9, the Commission’s Staff filed a recommendation and memorandum indicating that Staff does not object to CenturyTel Fiber’s adoption of Digital Teleport’s tariffs.  Staff recommends that the Commission take notice of the adoption of the tariffs. 

By their terms, CenturyTel Fiber’s tariffs adopting Digital Teleport’s tariffs took effect on May 31.
  Therefore, they are already in effect and there is no need for the Commission to issue an order approving them.  Instead, the Commission will simply note that CenturyTel Fiber has adopted Digital Teleport’s tariffs.

A paragraph in Staff’s Memorandum notes that in the order approving transfer of assets, the Commission cancelled Digital Teleport’s tariff upon the closing of the transaction transferring assets to CenturyTel Fiber.  Staff states, “since CenturyTel proposes to adopt Digital Teleport’s tariff, the tariff should not be cancelled.  Staff recommends the Commission issue an Order stating that Digital Teleport’s tariff is not cancelled, so it can be adopted.”   The Commission believes that the action recommended by Staff is unnecessary.  The Commission’s order cancelled Digital Teleport’s tariff when its assets were transferred to CenturyTel Fiber.  CenturyTel Fiber’s tariff adopting Digital Teleport’s tariff became effective before those assets were transferred.  Therefore, Digital Teleport’s tariff had not yet been cancelled when it was adopted by CenturyTel Fiber.  Once CenturyTel adopted that tariff, it became CenturyTel’s tariff and was unaffected by the purported cancellation of Digital Teleport’s tariff.  As a result, there is no need to modify the Commission’s previous order.   
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Dated at Jefferson City, Missouri,

on this 12th day of June, 2003.

Woodruff, Senior Regulatory Law Judge

� Commission Rule 4 CSR 240-3.545(22) permits a tariff adoption notice arising out of a transfer of assets to be made effective on the date it is filed with the Commission. 
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