                                                                    STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 1st day of July, 2003.

In the Matter of a Sewer Tariff Filing Made 
)
Case No. ST-2003-0562
by Osage Water Company
)
Tariff No. JS-2003-2115

ORDER SUSPENDING TARIFF  

On June 19, 2003, the Staff of the Commission filed a motion asking the Commission to reject a tariff filed on June 4 by Osage Water Company.  Staff alleges that the tariff proposes a general rate increase but does not comply with the Commission’s regulations regarding such tariffs.  The tariff carries an effective date of July 6, 2003.

On June 20, the Commission ordered that any party wishing to respond to Staff’s motion must do so no later than June 27.  The Office of the Public Counsel filed a response supporting Staff’s motion on June 25.  Osage Water filed its response on June 27.

Osage Water contends that Staff’s motion to reject its tariff is unsupported by the applicable statutes and regulations.  According to Osage Water, the Commission’s rule regarding minimum filing requirements for utility company general rate increase requests, 4 CSR 240-3.030, applies only to water and sewer utilities with more than 5,000 customers.  Since Osage Water has fewer than 5,000 customers, it argues that this

regulation, by its terms, does not apply, and that it is not obligated to meet the filing requirements set forth in that regulation.

Osage Water also argues that it is not obligated to comply with the filing requirements of 4 CSR 240-2.065 because, like 4 CSR 240-3.030, that regulation indicates that it applies to a general rate increase request.  Since 4 CSR 240-3.030 does not apply to general rate increase requests by water and sewer utilities with fewer than 5,000 customers, Osage Water contends that 4 CSR 240-2.065 also does not apply to a general rate increase tariff filed by a small utility company.  

Although it claims that it is not obligated to comply with 4 CSR 240-2.065(1)’s requirement that “any public utility which submits a general rate increase shall simultaneously submit its direct testimony with the tariff,” Osage Water recognizes that the Commission may disagree with that interpretation and offers direct testimony by adopting part of the testimony offered by its president, William P. Mitchell, at the hearing in Case No. WC-2003-0314, as well as some of the allegations made by the Commission to the Circuit Court of Camden County, Missouri, in Case No. CV102-965CC.  

Osage Water responds to Staff’s reference to Osage Water’s failure to comply with the requirements of the small company rate increase procedure by indicating that it has chosen not to submit a request for a rate increase under the small company rate increase procedure because it has not been satisfied with that procedure in the past.  It contends that the small company rate increase procedure is available for use by a small company but that the small company is not obligated to utilize that procedure before filing a tariff to increase its rates.   

The small company rate increase procedure exists for the benefit of small utility companies that wish to avoid some of the expense and complexity of a general rate increase case.  However, the Commission agrees with Osage Water that no utility company is obligated to avail itself of that simplified procedure if it does not wish to do so.  The Commission also agrees that the minimum filing requirements for utility companies found at 4 CSR 240-3.030 do not apply to a small utility company such as Osage Water.  However, the requirements of 4 CSR 240-2.065(1) are not limited to large utility companies.  That rule clearly states that “any public utility which submits a general rate increase request shall simultaneously submit its direct testimony with the tariff.”  Osage Water did not submit direct testimony with its tariff although it attempts to correct that problem by adopting certain testimony from a prior case.  

Although it failed to comply with 4 CSR 240-2.065(1) when it did not file direct testimony along with its tariff, the Commission will not summarily reject Osage Water’s tariff on that basis.  If Staff, or any other party, believes that it has been harmed by the failure of Osage Water to file testimony along with its tariff, or if Staff or any other party wishes to challenge the sufficiency of the testimony filed by Osage Water, it may do so by filing an appropriate motion.

Although Osage Water’s tariff will not be summarily rejected for its failure to comply with 4 CSR 240-2.065(1), the Commission will order Osage Water to file its direct testimony in a form that complies with the requirements of 4 CSR 240-2.130.

To allow sufficient time to study the effect of the proposed tariffs and to determine if they are just, reasonable and in the public interest, the Com​mission will suspend the proposed tariffs for a period of 120 days plus an additional six months beyond the requested effective date, as permitted by Section 393.150, RSMo 2000.

IT IS THEREFORE ORDERED:

1. That the tariff issued on June 5, 2003, by Osage Water Company – Tariff No. JS-2003-2115 – is suspended 120 days from its proposed effective date of July 6, 2003, until November 3, 2003.  Thereafter, it is suspended an additional six months until May 3, 2004.  The tariff suspended is:
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2. That Osage Water Company is ordered to file its direct testimony in a form that complies with the requirements of 4 CSR 240-2.130.

3. That this order shall become effective on July 6, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Forbis and Clayton, CC., concur

Gaw, C., not participating

Woodruff, Senior Regulatory Law Judge
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