Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Modern Telecommunications Company for a Waiver of a Certain Requirement of a July 11, 1995, Order in TM-95-142.
	))))
	Case No. IE-2003-0069

	
	
	


Staff Recommendation

COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through Counsel, and for its Recommendation, states the following:

1.
On August 26, 2002, Modern Telecommunications Company (Modern) filed an Application for Waiver of certain requirements contained in a prior Commission Order.  Specifically, Modern sought waiver of paragraph 12.e and 12.f of the Stipulation approved in Commission Case No. TM-95-142, referred to herein as the “Stipulation”.  

2.
Paragraph 12.e of the Stipulation obligated Modern to maintain continuing property records (CPRs), to establish a property unit catalogue and to submit copies of the records and catalog to the Depreciation Department Manager within one year of the effective date of the Commission’s Order.  Staff has concluded that Modern has provided the required information with the issuance to Staff on August 22, 2002, of Modern’s most currently available continuing property records and property unit catalog.  Staff recommends waiver of the original obligation to comply with the 12.e requirement within the one-year time frame.

3.
Paragraph 12.f of the Stipulation obligated Modern to file a comprehensive depreciation study to the Depreciation Department Manager within three years of the effective date of the Commission’s Order approving the Stipulation, or together with the filing of any rate case, whichever occurred first.  Staff concurs with Modern’s filing for waiver of the requirement of 12.f.  Staff witness Rosella Schad, concluded in Case No. TM-2002-465 that sufficient plant data for Modern’s three exchanges is not available and her engineering analysis has shown the appropriateness of using Staff’s current standardized telecommunications depreciation rates for depreciation of Modern’s plant assets.  

4.
Staff would note that 4 CSR 240-2.015 provides that a rule may be waived by the Commission for “good cause”.  Although waiver of a rule is not sought in this case, Staff believes that this good cause standard could reasonably be used as an analogous yardstick.  Staff suggests that “good cause” for the requested waivers has been articulated and shown in the Application for waiver filed in this case.  Also, in State ex rel. Jackson County v. Public Serv. Com’n, 532 S.W.2d 20, 29 (1975) the Missouri Supreme Court indicated that the Commission’s supervision of public utilities of this state is a continuing one, and its orders and directives with regard to any phase of the operation of any utility is always subject to change to meet changing conditions, as the Commission, in its discretion, may deem to be in the public interest.  Thus, in Staff’s view, general discretionary authority over the waivers sought in this case exists with the Commission.

5.
In the attached Memorandum, which is labeled Appendix A, the Staff summarizes its review of the Application and recommends that the Commission enter an Order which:

A. Approves waiver of the obligation to provide information required by 12.e of the Stipulation within the one year time frame.

B. Approves waiver of the obligation to provide a comprehensive depreciation study under the terms of 12.f of the Stipulation.
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