STATE OF MISSOURI

 PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 15th day of April, 2004.

The Staff of the 





)

Missouri Public Service Commission,


)









)





Complainant,


)









)

v.







)
Case No. TC‑2004‑0356








)

K.C. Fibernet,






)









)





Respondent.


)

ORDER SETTING ASIDE DEFAULT AND DIRECTING STAFF TO SERVE ITS COMPLAINT ON THE SECRETARY OF STATE
On February 5, 2004, the Staff of the Commission filed a complaint against K.C. Fibernet.  The Commission issued its Notice of Complaint on February 9, advising K.C. Fibernet that it had 30 days to file an answer, or file notification that the complaint has been satisfied.  K.C. Fibernet’s response was due by March 10.  That date passed and K.C. Fibernet did not file an answer.  On March 16, the Commission issued an order granting a default judgment against K.C. Fibernet.   

Also on March 16, Staff filed a motion asking the Commission to cancel K.C. Fibernet’s certificate of service authority and accompanying tariff, and to close this complaint case.  That motion did not come to the Commission’s attention until after the default order had been issued.  Staff’s motion explained that the notice of complaint was served on K.C. Fibernet’s last known address in Kansas City, 1111 Main St., Suite 300.  That is the address of AT&T, and the Commission’s notice was received by AT&T.  Staff indicates that an employee of AT&T informed Staff that K.C. Fibernet no longer exists as a company.  Staff’s motion also indicates that it served a copy of its complaint on TCI of Missouri, Inc., which Staff believed to be the parent company of K.C. Fibernet.  Staff indicates that the attorney for TCI of Missouri informed Staff that TCI of Missouri is not the parent or owner of K.C. Fibernet, and that K.C. Fibernet went out of business in July 1998.  Asserting that the company is no longer doing business, Staff asks the Commission to cancel K.C. Fibernet’s certificate and tariff and to close this complaint case. 

Staff’s motion indicates that its complaint and the Commission’s notice of complaint have never been properly served on K.C. Fibernet, if indeed such an entity still exists.   For that reason, the Commission will set aside the default order that it entered on March 16.  

The Commission is unwilling to take any action on Staff’s complaint until K.C. Fibernet has been served with notice of that complaint.  Section 351.380.1, RSMo 2000, provides that if a corporation fails to maintain a registered agent in Missouri, then the Secretary of State becomes the corporation’s registered agent for purpose of service of notice.  The Commission will direct its Staff to serve the Secretary of State with notice of the complaint.  

Staff’s complaint does not request that K.C. Fibernet’s certificate and tariff be canceled.  If Staff wishes to amend its complaint to request further relief, it may request leave of the Commission to do so before serving notice on the Secretary of State.  

IT IS THEREFORE ORDERED:
1. That the Order Granting Default issued on March 16, 2004, is set aside. 

2. That the Staff of the Commission shall notify K.C. Fibernet of the complaint against it by delivering a copy of the complaint to the Missouri Secretary of State as agent for that corporation.  In addition, Staff shall deliver a copy of the complaint to the address for KC Fibernet’s owner as listed on the Secretary of State’s website:  Kansas City Cable Part, 800 East 101st Terrace, Kansas City, Missouri 64131.

3. That the Staff of the Commission shall file a pleading informing the Commission of when delivery of the complaint to the Secretary of State has been accomplished.

4. That K.C. Fibernet shall answer Staff’s complaint no later than 30 days after Staff delivers a copy of the Complaint to the Missouri Secretary of State  

5. That this order shall become effective on April 15, 2004.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Gaw, Ch., Murray and Clayton, CC., concur

Woodruff, Senior Regulatory Law Judge
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