BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In re: Eastern Missouri Utilities Co., Inc.
)

and





)    Case No. SM-2002-1062

City of Foristell



)

ORDER AND NOTICE


Syllabus:  This order gives directions for notice, sets an intervention deadline, and encourages electronic filing.


On May 9, 2002, the City of Foristell, Missouri, filed an application for the approval of the transfer of the assets of Eastern Missouri Utilities Co., Inc., to Foristell.


The application indicates, but does not clearly state, that Foristell seeks approval for the transfer of the assets of the now‑defunct utility company, which transfer occurred in the year 2000.  The company, according to Foristell, had been providing sewer service to “six residents” and now Foristell is providing that service.


Proper parties should be given notice and an opportunity to intervene in this matter.  The Commission determines that notice of the application should be sent to interested persons and an intervention date set.  Notice of this application should be sent by the Commission’s Data Center by sending a copy of this order to the County Commission of Saint Charles County, County Administration Building, 201 North Second Street, St. Charles, MO 63301.  The Commission further deter​mines that the Information Office of the Commission should provide notice to the members of the General Assembly representing Saint Charles County and to the newspapers that serve Saint Charles County, as listed in the newspaper directory of the current Official Manual of the State of Missouri.  In addition, Foristell is responsible for notifying each of its current customers affected by this change by sending a copy of this order to each customer.  Foristell must then file the proof of the notice with the Commission no later than ten days after it has notified its customers.


The Deffenderfer case held that the requirement of a hearing is met when an opportunity to be heard has been provided and no proper party has requested the opportunity to present evidence.
  Thus, if no one is granted intervention and no one requests a hearing, the Commission may determine that a hearing is not necessary and that the applicant may submit its evidence in support of the application by verified statement.


IT IS THEREFORE ORDERED:
1.
That the Data Center and the Information Office of the Missouri Public Service Commission must send notice as set forth in this order.

2.
That the City of Foristell, Missouri, must send notice as set forth in this order.

3.
That anyone wishing to intervene must file an application to intervene no later than June 21, 2002, with:




Dale Hardy Roberts, Secretary




Missouri Public Service Commission




Post Office Box 360




Jefferson City, Missouri 65102‑0360

and a copy of the application to intervene must be sent to the applicant’s attorney:




Jayson B. Lenox, Esq.




Niedner, Bodeux, Carmichael, Huff, Lenox, and Pashos, L.L.P.




131 Jefferson Street




Saint Charles, Missouri 63301

and to:

Office of the General Counsel

Missouri Public Service Commission




Post Office Box 360




Jefferson City, Missouri 65102‑0360

and to:




Office of the Public Counsel




Post Office Box 7800




Jefferson City, Missouri 65102‑7800


4.
That  all pleadings must be filed in paper form.  After the paper copies of the pleadings are properly filed, however, all parties are also encouraged to file copies of their pleadings electronically.  Electronically‑submitted documents may be provided on computer disk or submitted by e‑mail to the law judge at bhopkins@mail.state.mo.us in a file saved in Word, WordPerfect, RTF, or ASCII format with an extension of *.doc, *.wpd, *.rtf or *.txt.  (Copies of exhibits, attachments, schedules, etc., need not be sent electronically; only pleadings should be sent electronically.)

5.
That this order will become effective on June 1, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Law Judge

( S E A L )

Bill Hopkins, Senior Law Judge, 

by delegation of authority under

Section 386.240, RSMo 2000,

as currently supplemented.

Dated at Jefferson City, Missouri,

on this 22nd day of May, 2002.

� State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commis�sion, 776 S.W.2d 494, 496 (Mo. App. 1989).
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