BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI
In the Matter of a Sewer Tariff Filing Made )     Case No. ST-2003-0562
by Osage Water Company.  

    )    Tariff No. JS-2003-2115

RESPONSE TO MOTION TO REJECT TARIFF FILED BY THE STAFF OF THE MISSOURI PUBLIC SERVICE COMMISSION

COMES NOW, the Office of the Public Counsel, and respectfully responds to the Motion to Reject Tariff and states that it concurs with the Staff of the Missouri Public Service Commission’s Motion to Reject Tariff Filing, as follows:

1.  The filing, which seeks an approximately $4 per month increase in the customer charge paid by all customers for sewer service, was filed at the same time as a similar tariff seeking a $4 per month increase in the customer charge for the company’s water service.  As set forth in the Staff’s motion, at paragraph (4), the tariff revision would “clearly result” in an overall rate increase for Osage Water Company’s (Osage’s) customers.

2.  Many of the Applicant’s customers receive both water and sewer service, so would face an increase in their water and sewer bills of $8 per month.  No supporting documentation suggesting that these increases were reasonable and necessary or that they reflect the actual cost of providing service were filed with these tariffs.


3.  The filing of these tariffs does not comply with the Commission’s minimum filing requirements for opening a general rate case, as set forth in 4 CSR 240.3-030.  Among the filing requirements with which Osage failed to comply is the provision at 4 CSR 240.3-030.3 which requires service of the rate increase request and minimum filing documents on the Office of the Public Counsel. 


4.  The filing of these tariffs violates the Commissions rules for small companies seeking a rate increase under the Commission’s information rate case procedures in 4 CSR 240.3-330  (formerly 4 CSR 240.2-200).


5.  Pursuant to RSMo 393.150.1 a company that requests that the Commission increase its rates must demonstrate at a hearing that the requested rate is appropriate. Specifically, that statute provides that:

“Whenever there shall be filed with the commission by any …water corporation or sewer corporation any schedule stating a new rate or charge…the commission shall have, and it is hereby given, authority, either upon complaint or upon its own initiative without complaint, at once, and if it so orders without answer or other formal pleading by the interested…water corporation or sewer corporation, but upon reasonable notice, to enter upon a hearing concerning the propriety of such rate…and pending such hearing and the decision thereon….may suspend the operation of such schedule and defer the use of such rate…” 


6.  The Commission, and only the Commission has the authority to set rates for a regulated utility company.  Missouri law (RSMO 393.140.5) requires the Commission to “determine and prescribe the just and reasonable rates” a regulated utility company can charge.  The law further requires the Commission to consider all relevant factors when asked to approve a general rate increase "including all operating expenses and the utility's rate of return".  See, State ex rel. Missouri Water Co. v. Public Service Commission, 308 S.W.2d 704, 718-719 (Mo. banc 1957).  By failing to comply with either the minimum filing requirements for general rate increase requests or the rules for small company rate cases, Osage has failed to provide the Commission with the information necessary for it to determine what a just and reasonable rate for Osage wold be.  Therefore, the Commission has no evidence on which it could base allowing the proposed tariffs to take effect.

7.  While in the normal course of events, the Commission could consider giving the Company leave to amend its filing and simply suspend the tariffs when they are amended to comply with the rules, that would not be an appropriate result in this matter.  As the Staff has explained, in its paragraphs, (6), (7) and (8), Osage is not eligible to seek a rate increase at this time, because it has a history of administrative dissolution, failure to pay its Commission assessments and other poor business practices.  In addition, the Commission is currently pursuing receivership for this Company pursuant to RSMo 393.145 in the Camden County Circuit Court.  Although an unofficial inquiry to the Secretary of State database reveals that the corporate status was recently corrected, Public Counsel has no information to suggest that Osage is current on the payment of its assessments to this Commission.  However, in the event the Commission chooses not to dismiss the tariffs for failure to comply with Missouri law including Missouri statutes and the Commission’s rules, it is imperative that the Commission AT LEAST suspend the tariffs at issue until after a hearing can be conducted.

 
WHEREFORE, Public Counsel respectfully requests that the Commission reject the tariffs filed in this case.  In the alternative, but only if the Commission believes it can lawfully do so, Public Counsel reluctantly moves that, at a minimum, the proposed tariff be suspended for the full rate case period authorized by Missouri law so that the Commission can determine what is truly just and reasonable rate for this Company

Respectfully submitted,
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