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EXECUTIVE SUMMARY
The network architecture single-POI-per-LATA (“SPOI”) issue and compensation issues for so-called vFX traffic as well as tandem traffic and ISP traffic/compensation are addressed first.  These nineteen issues should never have been presented to the Commission in the first instance.  They are settled already.  In a 13-State Amendment between SBC and MCI, MCI essentially agreed to give up its right to utilize the SPOI architecture in return for SBC’s agreement to compensate MCI for all vFX traffic – both ISP-bound and voice.  Additionally, the 13-state agreement renders as moot the tandem switching issues, with the parties compromising on the tandem compensation and triggering issues.  Both of the parties agree that all of the issues designated in the 13-State Amendment are controlling from the time period starting April 1, 2005 and running through June 30, 2007.  At least until July1, 2007, the Interconnection Agreement currently being arbitrated before this Commission will have absolutely no effect on any issue related to the 13-State Amendment.  To avoid forcing the Commission to decide issues that may not be ripe for decision, MCI proposes that the Commission incorporate by reference the 13-State Amendment in place of the contractual provisions noted in detail in this testimony.  The Commission should also require the parties to renegotiate the Missouri provisions of the 13-State Amendment starting six months prior to the expiration of the 13-State Amendment. 

Consistent with past decisions of this Commission and the FCC, the rates, terms and conditions under which SBC will provide tandem switching to route a call to/from a third party carrier from/to MCI (transit service) are appropriately addressed in this interconnection agreement.  MCI further proposes that the Commission set transit rates using TELRIC-based rates and that SBC be assessed as the default originating carrier for any calls for which SBC has not provided sufficient call detail records to allow MCI to suppress SBC billing and to bill any third-party carrier for this call origination.

MCI’s proposal for determining the jurisdiction of calls that do not have the calling party’s number in the signaling stream is a fair and equitable way by which to make that jurisdictional decision while the SBC proposal does nothing to provide a fair and scientific outcome.  Rather, SBC attempts to unfairly and asymmetrically impose the highest interconnection rate available to all such calls.


MCI observes that the FCC, in its First Report and Order implementing the Telecommunications Act of 1996, carefully distinguished between interconnection trunks and the facilities that underlie these trunks.  MCI and SBC have agreed in numerous places that each party is responsible for the cost of providing the facilities on its side of a given POI.  The issue presented by this testimony is whether SBC’s proposed language or MCI’s proposed language on interconnection trunk provisioning and cost allocation is the better interpretation of the FCC’s Order.  I show that MCI’s proposal precisely conforms to the FCC Order.

Finally, SBC proposes to allow itself to unilaterally withhold rates on any dispute without the eventuality of being required to pay late payment charges in the event that the dispute is decided against SBC.  Additionally SBC refuses to agree to use industry standard procedures to bill for jointly provided special access circuits.  In both of these arenas, SBC proposes terms and conditions different than it uses for other providers.
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INTRODUCTION

Q.
Please state your name, your employer, your business address and on whose behalf you are offering this testimony.

A.
My name is Dennis L. Ricca.  I am employed by MCI, Inc. as a senior staff member in the finance department.  My business address is 2655 Warrenville Road, Downers Grove, Illinois 60515.
Q.
Briefly state your educational background.
A.
I received a Masters of Science Degree in Mathematics from the University of Northern Iowa in 1979 and a Bachelor of Science Degree from Western Illinois University in 1972.

Q.
Please state your previous work experience in the area of telecommunications.

A.
I began working for Telecom*USA (then known as Teleconnect Company, and later as Teleconnect Long Distance Services and Systems Company) in August, 1983, as a Technical Training Coordinator.  My responsibilities included developing a curriculum for and training new Customer Service Representatives and their technical support staff.  Additionally, I was responsible for coordinating technical training programs for switch technicians, switch database personnel, and traffic engineers.  I also coordinated management training seminars for the operations and engineering departments.  By October of 1983, I spent almost one-half of my time analyzing the initial access tariffs filed by the ILECs with the FCC.  In December of 1984, I began working full time as a Regulatory Analyst.  In August of 1986 I was promoted to Manager of Regulatory Affairs, and in August of 1988 I was promoted to Director of Regulatory Affairs for Telecom*USA.  In August, 1990 the purchase of Telecom*USA by MCI Communications, Inc. was completed.  I was transferred to MCI as a Senior Staff Member III in October, 1990.  In October, 1994, I was promoted to a Senior Manager III.  I started work as a consultant in March of 1999 and continued in that capacity until July, 2003.  On August 4, 2003, I started in my current position at MCI in which I serve as an interface between the finance department and: the negotiations teams, the regulatory department and the carrier access billing departments, particularly as it relates to the rates, terms and conditions for reciprocal compensation charges, switched access charges and network architecture related to those charges.  
Q.
Have you previously appeared before this Commission or other state regulatory commissions?
A.
Yes, I have appeared before this Commission and other state Public Utility Commissions in over 125 cases. A complete list of cases with which I have been involved is appended to this testimony as Attachment A.  

PURPOSE OF TESTIMONY
Q.
What is the purpose of your testimony?
A.
The purpose of this testimony is to address MCI’s positions on those provisions of the Interconnection Agreement involving Reciprocal Compensation and Network Interconnection Methods.  I also address related issues from the appendices for Definitions and General Terms and Conditions.  I show that MCI’s proposals for this interconnection agreement are more consistently aligned with the Telecommunications Act of 1996, the pro-competitive rules generated by the FCC in implementing the Act, the rules of this Commission and this Commission’s previous rulings in various arbitrations.
DISCUSSION: MCI’S POSITIONS ON THE ISSUES

1.
Reciprocal Compensation and Related Issues Already Covered in the 13-State Amendment:
Recip Comp Issue Nos. 1, 2, 4, 5, 6, 8, 9, 11, and 16, as well as NIM Issue Nos. 2, 3, 4, 6, 7, 8, 12, and 18, Def Issue No. 7 and Price List Issue No. 17.
Statement of Issues:  For purposes of Appendix Reciprocal Compensation, Appendix Network Interconnection Methods/Interconnection Trunking, Appendix Definitions, and Appendix Pricing, should the above issues be addressed by the Commission in this Case, or should the Commission order the parties to conform this Interconnection Agreement (“ICA”) to the Amendment Superseding Certain Reciprocal Compensation, Interconnection and Trunking Terms (“the13-State Amendment”) until June 30, 2007 and Order the Parties to begin renegotiating this section of the Agreement, including, but not limited to the above issues, at least six months prior to July 1, 2007? 
Q. Please explain the genesis of the 13-State Amendment that you have identified above.
A. The 13-State Amendment is the result of extensive negotiations between MCI and SBC over the past one and one-half years.  In 2001, the two companies entered into an original 13-State Amendment to the then-existing ICAs that provided for unitary rates for every minute of local voice and ISP traffic without regard to whether that traffic was so-called virtual FX traffic or not.  In return for compensation on every minute of use, MCI agreed to establish points of interconnection (“POIs”) to serve every local calling area in SBC territory in which MCI offered local service.  That original 13-State Amendment was effective from February 1, 2001 through May 31, 2004..
Starting in September, 2003, MCI began discussions with SBC regarding a replacement for the original 13-state Amendment.  As May 31, 2004 approached, it became obvious to the parties that no agreement would be reached, and instead of both parties setting out on their own to determine the rates and regulations that would govern compensation in the absence of the original 13-State Amendment, the parties agreed to an interim 120-day Agreement and another interim 90-day Agreement.  During the terms of these two interim agreements MCI and SBC continued discussion which culminated in the 13-State Amendment I discussed above.  The term of the new MCI-SBC 13-State Amendment is April 1, 2005 through June 30, 2007.  By its own terms, it will supersede any ICA language with which it is in conflict during its term.
  
Q.
What is the effect of that newly negotiated 13-State Amendment?
A.
The 13-State Amendment obviates the need for the Commission to decide all of the issues I identified above.  There are a number of reasons that I believe that this Commission may never need to address these issues.  First, both SBC and MCI have shown that they believe it to be in their best interests to negotiate some form of successor agreements rather than allow an agreement to lapse.  Twice the parties agreed to an interim agreement prior to reaching agreement on the successor Amendment.  Second, the FCC may actually, in the next 27 months, rule on the intercarrier compensation rulemaking that it has considered for at least the last year.  In the event that the FCC so rules, there may never again be a reason to address compensation issues under an ICA.  Alternatively, the parties could agree to formalize any such FCC ruling with their own agreement.  Whether by FCC decree or by mutual agreement, the parties may well render any decision that the Commission may make at this time moot. 
Q.
What are you asking the Commission to do to address these issues you just identified above?
A.
I am stating that it is not necessary for the Commission to rule on the nineteen issues that MCI has identified as moot under the 13-State Amendment. Neither MCI’s nor SBC’s language should be included in the interconnection agreement because the 13-State Amendment covers these issues.  Rather, I am urging the Commission to not waste its time addressing what at this time are hypothetical issues.  I am asking the Commission to:  (1) adopt the language proposed by MCI to incorporate into this ICA by reference the 13-State Amendment until the termination date of this Amendment; (2) order that the Parties meet to renegotiate the Missouri portion of the 13-State Amendment including, but not limited to the issues listed above for Appendix Reciprocal Compensation, Appendix Network Interconnection Methods/Interconnection Trunks and Appendix Pricing; (3) further require that if the parties have no successor agreement and either of the parties desires a different 13-State Amendment, that the parties use either the dispute resolution procedures of the ICA or the arbitration process under Section 251/252 of the Act; (4) arrive at a new Agreement with respect to these issues; and, (5) continue to operate under the 13-state amendment until such time as a successor agreement is reached and approved by the Commission.


In short, there is absolutely no reason for this Commission to decide the issues identified as Recip Comp Issue Numbers 1, 2, 4, 5, 6, 8, 9, 11, and 16, as well as NIM Issue Numbers 2, 3, 4, 6, 7, 8, 12, and 18, Def Issue Number 7 and Price List Issue 17.  They are not now, and may never be, ripe for decision.
2.  Reciprocal Compensation -- Billing, Recording and Signaling Issues:

Issue Recip Comp 7
Statement of Issue: MCI: Where CPN is unavailable, what process should apply for assessing percent local usage to determine appropriate termination rates? 

SBC: In the absence of CPN, what methods should the Parties use to jurisdictionalize the traffic for the purposes of compensation?

ICA Provision at Issue:
Reciprocal Compensation Section 3.3.

Q.
What causes a lack of CPN on a call?  

A.
There are several possibilities.  For example, the end user customer’s premise equipment (e.g., a PBX) may not provide the CPN on telephone calls.  Another possibility is that the CLEC may serve the PBX utilizing special access circuits provided by SBC, and there is no telephone number associated with the circuit.  Further, some PBXs are incapable of inserting a surrogate -- such as the company’s main billing telephone number -- in outbound calls.  The call may have started as a Voice over Internet Protocol (“VoIP”) call with absolutely no originating number associated with it (and therefore no CPN).
Q.
Are there processes that can compensate for the lack of CPN on calls?  
A.
Yes, for all except the VoIP call without any associated telephone number, there are potential solutions to compensate for the lack of CPN.  To the extent either party is able to insert equivalent signaling data – whether a jurisdictional indicator, an NPA/NXX that is associated with the customer’s rate center, or some other type of indicator, the Parties can work together to find a mutually agreeable means of determining jurisdiction for purposes of compensation.
Q.
When CPN is unavailable, what processes should apply for accessing percent local usage to determine appropriate termination rates?
A.
Both parties have proposed methodologies for identifying traffic without CPN passed between networks.  MCI proposes to use a factor (Percent Interstate Usage [“PIU”] or Percent Local Usage [“PLU”]) based on the originating carrier’s traffic measurements for the prior three months.  MCI believes the use of such factors is an accurate and fair means by which to identify traffic for purposes of compensation.  The fact that no CPN is available means that some kind of assessment and judgment must be made.  The question is whether it is more reasonable to assume that all traffic without CPN should be considered as intrastate toll subject to the highest compensation rate that exists between the parties or whether the assumption that the proportion of traffic in each jurisdiction for calls with CPN provides a more reasonable basis for assessing reciprocal compensation charges.  


It may be easiest to see the absurdity of SBC’s position by way of an example.  If a poll were conducted to measure voters’ preference for candidate A or candidate B, the preferences of those polled would be used to project those same percentages on all voters.  While there may be issues with the wording of the polling questions or the scientific nature of the sample, the percentages yielded by the poll, lacking any other information, are the best prediction of the way the entire electorate will vote.  There is no reason for either candidate A or candidate B to assume that she will receive the remainder of the votes of those not polled.  That is simply illogical.  



In much the same way, we have a huge sample of calls with CPN that allows the jurisdiction of each to be determined.  The Parties should use the results of that “poll” to project the proportion of the “unpolled” calls with no CPN.  SBC Missouri proposes a punitive measure that, when the level of traffic with CPN falls below 90%, would assess intrastate access charges on all traffic without CPN.  In my polling analogy, SBC assumes that all of the “unpolled” calls “voted” for intrastate access.  The Commission should not allow SBC to employ such illogical and punitive measures such as charging rates that are significantly above SBC’s costs of terminating the traffic. 
3.  Compensation-related Network Interconnection Issues:

Issue NIM 17
Statement of Issue: MCI: For two-way interconnection trunks, should the parties apportion costs by applying a “Relative Use Factor”? 

SBC: Should each party be financially responsible for the interconnection facilities on its side of the POI?

ICA Provision at Issue:
Network Interconnection Methods (NIM) Sects. 8.6., 8.6.1, 8.6.2
Q.
For two-way interconnection trunks, should the parties apportion costs by applying a “Relative Use Factor?” 
A.
Yes.  MCIm has proposed a reasonable method, in accordance with FCC requirements, by which to allocate the shared costs of usage on two-way trunks by using a relative use factor (“RUF”) – a factor that allocates the costs of interconnection trunks based upon the minutes each Party uses those trunks.  MCI’s proposal is supported by and consistent with the Act and the law.  In Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, CC Docket No. 96-98, First Report and Order (1996)(the “First Report and Order”), the FCC found that:

….The amount an interconnection carrier pays for dedicated transport is to be proportional to its relative use of the dedicated facility.  For example, if the providing carrier provides one-way trunks that the interconnecting carrier uses exclusively for sending terminating traffic to the providing carrier, then the interconnecting carrier is to pay the providing carrier a rate that recovers the full forward-looking economic costs of those trunks.  The interconnecting carrier, however, should not be required to pay the providing carrier for one-way trunks in the opposite direction which the providing carrier owns and uses to send its own traffic to the interconnecting carrier,  Under an alternative scenario, if the providing carrier provides two-way trunks between its network and the interconnecting carrier’s network, then the interconnecting carrier should not have to pay the providing carrier a rate that recovers the full cost of those trunks.  These two-way trunks are used by the providing carrier to send terminating traffic to the interconnecting carrier.  Rather, the interconnecting carrier shall pay the providing carrier a rate that reflects only the proportion of the trunk capacity that the interconnecting carrier uses to send the terminating traffic to the providing carrier.

First Report and Order, Paragraph 1062, pp. 507,508 (portions omitted, emphasis added).  The FCC thus made clear that originating carriers must shoulder the burden of transporting the traffic originating on their network by their customers.


Clearly MCI’s proposal to pay based on each Party’s use of shared trunks is the only proposal that is consistent with the FCC’s First Report and Order cited above.  
Q.
WHAT DO YOU MEAN BY “THE TOP OF THE OTHER PARTY’S NETWORK?”  
A.
For traffic delivered to the top of SBC’s network, I mean to SBC’s tandem office serving the SBC customer.  For traffic delivered to the top of MCI’s network, I mean the MCI switch or designated switching point in the LATA.  The Agreement in place prior to the original 13-State Agreement, provided that the originating party paid for all of the trunks to get a terminating call delivered to the top of the other Party’s network. When traffic terminated on one-way trunks to MCI, SBC paid for those trunks.  When MCI delivered traffic on one-way trunks to SBC, MCI paid for those trunks.  Each party paid for the trunks it used to terminate traffic to the other.  Stated alternatively, both parties paid for all of the interconnection trunks based upon their relative use.  That should be the case going forward with this Agreement.  Because of both the FCC’s clear delineation of this issue in its First Report and Order and in order to maintain consistency with the past ICA’s, the Commission should order the Parties to apportion the costs of two-way trunks based upon the relative use of those trunks as proposed by MCI.
Issue No. NIM 26, Issue No. Recip Comp 18
Statement of Issue: MCI: For transit traffic exchanged over the local interconnection trunks, what rates, terms and conditions should apply?

SBC: Should a non-section 251/252 service such as Transit Service be arbitrated in this section 251/252 proceeding?


Joint: (Recip Comp 18) Should non-251/252 services such as Transit Services be negotiated separately?

ICA Provision at Issue:
NIM Section 22 et. seq.; Recip Comp Sections 2.1 and 7(all)
Q.
What is “transit traffic?”
A.
The term “transit traffic” is used to describe a scenario where SBC is involved in switching traffic that neither originates from or terminates to an SBC customer.  The following example will help explain the concept.  Assume that “CLEC A” and MCI both provide competitive local service in SBC’s local St. Louis territory.  We will further assume that both CLECs interconnect with SBC – which is the norm – but that the networks of “CLEC A” and MCI in St. Louis are not directly interconnected with each other.



Because there is no direct connection between CLEC A’s network and MCI’s network, if a St. Louis customer of CLEC A calls an MCI St. Louis customer, CLEC A would route the call to SBC’s St. Louis tandem switch using CLEC A’s existing interconnection trunks.  SBC would then perform a tandem switching function, pointing the call to MCI’s existing interconnection trunks for termination to MCI’s St. Louis customer.  SBC is compensated by CLEC A for the tandem switching function SBC performs to route the call to MCI’s network.  



The same process works in reverse when the MCI customer calls CLEC A’s customer except, because the call is originating on MCI’s network, MCI pays SBC for the tandem switching.  The term “transit traffic” or “third party transit traffic” is used to describe the function performed by SBC when its customer neither originates nor receives the call.

Q.
Should MCI be required to have the recipient, third party LEC’s permission when sending transit traffic through SBC Missouri to that third party LEC?
A.
No.  All parties involved in the provision of local exchange traffic are required as common carriers to carry traffic delivered through them to either the ultimate end-user or to another carrier who can send it to the ultimate end-user.  That is the essence of common carriage responsibility.  


Because SBC is the incumbent in its traditional service territories, every CLEC providing service in those areas seek to interconnect with SBC so that the CLECs’ customers can place calls to, and receive calls from, SBC’s customers.  The effect of SBC’s language would be to place SBC in the role of enforcer of the agreements between CLECs, a role that is inappropriate and unnecessary.  Furthermore, MCI would then have to incur needless administrative costs to satisfy SBC’s rules, policies and procedures with regard to MCI’s agreements with every other CLEC.  MCI sees no reasonable public policy basis for SBC’s proposed language.
Q.
What do you mean by placing SBC in the role of enforcer in this context?
A.
Let’s assume that SBC’s language on this issue is approved, and further assume that SBC subsequently concludes that MCI does not have what it considers an appropriate agreement with a particular LEC.  In that event, would SBC begin blocking calls from MCI’s customers to customers of that other LEC, and vice versa?  Would SBC notify MCI that it is in breach of the interconnection agreement and propose to terminate the agreement?  In either case, the customers impacted by SBC’s decision would not be SBC customers.  And one can well imagine the reaction of MCI’s or other CLEC’s customers when they discover that they cannot place calls to certain customers.  The Commission should reject SBC’s proposal on this issue.
Q.
What is the nature of the dispute over “third party transit traffic?”
A.
The heart of the dispute is SBC’s refusal to consider as part of this agreement provisions relating to what is referred to in the industry as “transit traffic,” as defined and described above.
Q.
Does “transit traffic” always involve traffic between CLECs?
A.
No.  If the traffic involved is, for example, EAS traffic originating from a CenturyTel customer in the St. Louis area calling a customer of MCI or CLEC A (or vice versa), it would likewise be considered “transit traffic.”  However, if the traffic involved is to or from an interexchange carrier, it is not considered “transit traffic.”  Rather, the traffic is treated pursuant to the switched access meet point billing portions of the agreement and not under the transit provisions.  



Importantly, as discussed in the transit traffic example, the only function provided by SBC to handle such traffic is the function of tandem switching.  Transiting is therefore an interconnection function and has nothing to do other provisions of the interconnection agreements, e.g., those involving unbundled network elements.
Q.
Have any federal courts addressed whether incumbents like SBC can be required to make transiting available, as opposed to making it available at the ILECs’ option?  
A.
Yes.  On March 23, 2004, the United States Court of Appeals for the Sixth Circuit affirmed a decision of the Michigan Public Service Commission rejecting the claim of SBC’s Michigan affiliate that it could not be required to make transiting available to CLECs, and that it would do so only as a “voluntary” offering.  Michigan Bell Tel. Co. v. Chapelle, Unpublished Order, No. 02-2168 (6th Cir. Mar. 23, 2004), affirming Michigan Bell Tel. Co. v. Chappelle, 222 F.Supp.2d 905 (E.D. Mich. 2002).  SBC Missouri’s proposal to require a separately negotiated transit service agreement makes no sense to MCI.  And SBC has not provided good reason for setting these provisions into a separate contract.  MCI believes that both the FCC, in its First Report and Order has considered the transiting function to be a component of Interconnection Agreements.  
Issue Price List 33
Statement of Issue: Should the Price Schedule include rates for Transit Compensation?
ICA Provision at Issue:
Price List, Lines 1053-1064

Q.
Why does MCI believe that the rates shown at lines 1053-1064 of the Price List should be included in this Agreement?
A.
Those are the rates that this Commission has approved for transit compensation.  SBC’s position that these rates should somehow be excluded here makes no sense.  There is neither a sound economic nor sound public policy reason not to include those rates in this Agreement, consistent with my discussion of Issue No. NIM 26, above.

Recip Comp 10
Statement of Issue: MCI: Should SBC be required to provide MCI with call records for traffic MCI terminates on SBC’s network to end user customers of third-party UNE-P providers?

SBC: What are the appropriate records SBC will provide MCI to bill inter-carrier compensation to a third party telecommunications provider using SBC’s local switching on a wholesale basis?
ICA Provision at Issue:
Appendix Reciprocal Compensation, Sections 4.11 and 4.11.1
Q.
What is the dispute between the parties here?
A.
Essentially, the issue is under what circumstances is MCI able to bill SBC for reciprocal compensation, or alternatively, under what circumstances can MCI be expected to suppress billing to SBC for traffic terminated from SBC’s network to MCI’s network?  Under either statement of the question, one fact is abundantly self-evident -- when MCI’s UNE-LS customers receive local calls from a third party CLEC’s UNE-P customer, MCI can suppress the billing of such calls to SBC and re-direct them to the third party CLEC only if SBC provides the proper call records to MCI.  If information sufficient to suppress billing SBC and to bill the third party CLEC for such calls is not provided to MCI, then MCI can only assume that the call in question came from SBC.  Under such circumstances, MCI should be able to bill SBC and expect payment in return.  There is no other manner in which MCI can reasonably proceed.
Issue Nos. Recip Comp 15 and NIM 28
Statement of Issue (RC 15): MCI: What terms and conditions should apply for switched access traffic? 


SBC: (a) What is the proper routing, treatment and compensation for Switched Access Traffic including, without limitation, any PSTN-IP-PSTN traffic and IP-PSTN traffic?  (b) Is it appropriate for the Parties to agree on procedures to handle Switched Access traffic that is delivered over local interconnection trunk groups so that the terminating Party may receive proper compensation?


(NIM 28) MCI: Since other provision of the agreement specify in detail the appropriate treatment and compensation of all traffic types exchanged pursuant to this agreement, is it necessary to include SBC Missouri’s additional “Circuit Switched Traffic” language in the agreement?

SBC: (A) What is the proper routing, treatment and compensation for Switched Access Traffic including, without limitation, any PSTN-IP-PSTN Traffic and IP-PSTN Traffic?  (B) Is it appropriate for the Parties to agree on procedures to handle interexchange circuit-switched traffic that is delivered over Local Interconnection Trunk Groups so that the terminating party may receive proper compensation?
ICA Provision at Issue:
Reciprocal Compensation Appendix Section 16 (all) and NIM Appendix Section 25.

Q. In Section 16 of the Reciprocal Compensation Appendix and in Section 25 of the NIM Appendix, there are issues that SBC claims revolve around “PSTN-IP-PSTN traffic and IP-PSTN traffic” and “circuit switched traffic”  What is the issue here?
A. The issue that SBC injects here relates to Voice over Internet Protocol (“VoIP”).  Rather than attempt to address VoIP issues here, I will simply refer to the discussion of Issue Recip Comp 17 in the testimony of Mr. Donald Price.
Issue Recip Comp 13

Statement of Issue: MCI: What billing arrangements should apply to 251 (b)(5) Traffic, ISP-Bound Traffic, and intraLATA interexchange traffic? 


SBC: Is it appropriate to address a delivery process for Meet-Point Billing access usage records in relation to IntraLATA toll traffic compensation?

ICA Provision at Issue:
Reciprocal Compensation Appendix Sections 13.2 and 13.5.

Q.
In Section 13.2 of the Reciprocal Compensation Appendix, what is the issue?
A.
There appears to be two issues in Section 13.2, neither of which is well-identified by the Joint Issues List.  First, there is a dispute regarding whether the language should reflect unbundled local switching or wholesale when this paragraph refers to the local switching that occurs in a transit traffic environment.  This is an additional issue that should have been included with those that the Commission need not decide as a result of the 13-State Amendment as I discussed above.  The second is whether Section 13.2 should end with the sentence “The Parties will transmit the summarized originating minutes of use within 15 business days following the prior month's close of business via the EMI Category 110XXX record process to the terminating Party for subsequent billing.”  This language has been put forward by MCI; however, upon further review, MCI hereby agrees to withdraw this language from the ICA.
Q.
What issue arises under this issue in Section 13.5 of the Reciprocal Compensation Amendment?
A.
The chief issue in this SBC-proposed section is the apparent intention of SBC to withhold payments that it unilaterally considers in dispute.  However, SBC does not propose that late payment charges apply in the event it—SBC—ultimately owes the money it withheld.  MCI believes if the withholding or non-paying party loses the dispute, the late payment charges contained in the ICA apply to all withheld amounts.  
Q.
Is SBC’s proposal in this instance the same approach used by SBC in other instances, where, for example, money is owed to SBC?
A.
No, it is not.  In its access tariffs, for instance, SBC insists that if the party not paying disputed charges ultimately loses that dispute either via negotiations or by a third party adjudication, the withholding party is expected to pay all disputed monies as well as all appropriate late payment charges – generally at an amount equivalent to an annual eighteen percent interest rate.  In past ICA negotiations, SBC has similarly posited the appropriateness of imposing late payment charges on disputed amounts when the dispute goes against the non-paying party. Here, however, SBC appears to believe that it will be a net payer and therefore its position has changed.  There is no reasoned basis for SBC’s approach in Recip Comp 13.
Issue Recip Comp 14
Statement of Issue: MCI: Should the parties follow MECAB guidelines for billing special access and meet-point traffic? 

SBC: Is it appropriate to include terms and conditions for special access as a dedicated private line service in the Reciprocal Compensation Appendix?

ICA Provision at Issue:
Reciprocal Compensation Appendix, Section 11.12

Q.
In Section 11.12 of the Reciprocal Compensation Appendix, MCI proposes language to allow for meet point billing of jointly provided special access facilities.  Why is this an issue?
A.
I am not sure.  While I agree with SBC’s observation that the reciprocal compensation appendix does not seem to be the appropriate location for this language and issue, SBC has made no effort to determine which alternate location within the ICA would be more appropriate.  Beyond that, I strongly disagree with the narrow view of special access that SBC uses in its statement of the dispute.



Special access is not used solely to provide a dedicated private line service.  There are other uses.  Access to an interexchange carrier’s switch is one such example.  In fact, that is likely the far more predominant use of special access facilities and trunks.  When used in this manner, the traffic that traverses the special access facilities is, in every sense, telecommunications traffic.  ILECs use their interconnection facilities with each other not only for the exchange of switched access and switched local traffic, but also to jointly provide special access trunks to third parties.  This is so prevalent that, years before the Telecommunications Act of 1996, MECAB guidelines existed to ensure that the rates and charges for jointly provided special access facilities were known to customers.


All MCI seeks by this proposed language is the ability to use the interconnection trunks that it has with SBC Missouri to jointly provide special access facilities to end users in the same manner that ILECs do with their interconnection trunks
CONCLUSION

Q.
Would you please summarize your testimony?

A.
Yes.  I have shown that it is not necessary for the Commission to address most of the reciprocal compensation issues and several network interconnection methods issues by adopting MCI’s positions with respect to the 13 State Amendment discussed above.  I demonstrated that MCI’s proposed transit traffic language and rates are in conformity with past court decisions, and I urge this Commission to adopt MCI’s position in this case.  I have also shown that in the absence of CPN, the parties should use the proportions of traffic with CPN to determine the jurisdiction of traffic delivered without CPN.  I illustrated the clear connections to and conformity with the FCC’s First Report and Order of MCI’s proposal to institute a relative use factor for cost recovery purposes on interconnection trunks.  I have shown that SBC’s proposal to withhold payment on disputes while not incurring any late payment charges is completely outside the manner it uses in its tariffs and in agreements in which it is not the net payer.  Finally I have demonstrated that MCI should not be constrained from using the interconnection facilities with SBC to jointly provide special access circuits consistent with the MECAB guidelines.  In short, MCI’s positions on each of the issues I have addressed should be adopted by the Commission, for the reasons set forth herein.
Q. 
Does this complete your testimony?

A.  
Yes it does.
� Amendment Superseding Certain Reciprocal Compensation, Interconnection and Trunking Terms, Section 1.1, Effective April 1, 2005, attach as MCI Exhibit No. ___ (DLR-2).
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