
CASE NO: WM-96-454 

STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

JEFFERSON CITY 

June 19, 1997 

Liza S. Forshaw, Thompson Coburn, One Mercantile Center, Suite 3400, St. Louis, MO 63101-1693 
John B. Coffman, Senior Public Counsel, Office of Public Counsel, P.O. Box 7800, 

Jefferson City, MO 65102 

Enclosed find certified copy of ORDER in the above-numbered case(s). 

Uncertified Copy: 

Sincerely, 

Cecil I. Wright 
Executive Secretary 

Robert V. Kerber, President, Village Water & Sewer Company, 10829 Olive Blvd., Suite 202, 
St. Louis, MO 63141 



STATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 

At a Session of the Public Service 
Commission held at its office 
in Jefferson City on the 19th 
day of June, 1997. 

In the matter of the Application of 
Village Water and Sewer Company, Inc., 
for permission, approval and authorization 
to transfer the assets of the community 
water system it currently owns, manages 
and maintains for the public, located in an Case No. WM-96-454 
unincorporated area in Johnson County, 
Missouri to Public Water Supply District 
Number 3, a political subdivision of the 
State of Missouri. 

ORDER APPROVING STIPULATION AND AGREEMENT 

On June 28, 1996 Village Water and Sewer Company, Inc. (Village 

Water) filed an Application with the Commission for approval and 

authorization to transfer the assets of its water service system to Public 

Water Supply District Number 3 of Johnson County, Missouri (the District) . 

Village Water is located in Johnson County, near the City of Knob Noster, 

and is engaged in the provision of water service to a subdivision of 

approximately 600 residents. Village Water alleges it has lost revenue for 

the past five years and desires to transfer the system to the nearby 

District rather than continue to bear the operating loss. 

On October 2 4 a public hearing was held in this matter. 

Subsequently, the Staff of the Commission (Staff) and the Office of the 

Public Counsel (OPC) filed a motion to suspend the procedural schedule in 

order to further settlement negotiations. The Commission suspended the 

procedural schedule on May 7, 1997. On May 13 the parties filed a 

Unanimous Stipulation and Agreement, which was submitted to the Commission 

for approval. 



Stipulation and Agreement 

The Stipulation and Agreement, appended to this order as 

Attachment A, provides that the Commission will approve the transfer of 

assets in accordance with the terms and conditions of the contract between 

Village Water and the District, appended to the Stipulation and Agreement 

as Appendix I. In addition, prior to closing the transaction, canceling 

of Village Water's certificate, and transferring service from Village Water 

to the District, the District will be required to construct and install a 

new water main to serve the customers of Village Water. 

Finally, to reduce rate shock the District has agreed to phase 

ln rates over a five-year period beginning with the closing date of the 

transaction, as established ln Appendix II to the Stipulation and 

Agreement. 

The stipulation is supported by the testimony of Mr. James M. 

Merciel of the Water Department Staff. The parties have agreed that the 

testimony will be entered into evidence without objection and with waiver 

of cross-examination should the Commission approve the instant stipulation. 

The testimony of Mr. Merciel, together with the on-the-record 

testimony received at the public hearing in this case, reveals that the 

subdivision development served by Village Water consists of approximately 

110 customers, comprising about 600 residents. Unfortunately, the 

subdivision developer has subsidized the water system for the five years 

it has been in operation, and such subsidization has kept the rates of the 

system's customers artificially low. While no service complaints were 

noted, if the subdivision experiences any additional growth, significant 

new investment will be required to provide adequate service. To alleviate 

the anticipated service concerns and avoid additional substantial capital 
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outlay for improvements, the developer proposes to transfer the system to 

an entity engaged in operating a public water company. The District 

appears to be the only feasible entity able and willing to serve the 

Village Water customers. 

The District is a political subdivision of the State of 

Missouri, and is owned and operated by a board elected by the customers of 

the District. The District is not regulated by this Commission. Because 

the District is a rural system, its rates are sig~ificantly higher than the 

current rates of Village Water. In order for this agreement to be in the 

public interest, a gradual phase-in of rates by the District lS a 

necessity. 

An alternative to the District taking over the Village Water 

system and phasing in rate increases over five years, is that Village Water 

could file a series of applications proposing rate lncreases. Staff 

anticipates that the applications by Village Water would result in rate 

increases over the next five years that would be close to the rates which 

the District would institute under the stipulation. 

Balancing these interests, the Commission finds that, for the 

slightly higher eventual rate, the customers of Village Water will be more 

capably and efficiently served in the long run by the District. Therefore, 

the Commission finds no detriment to the public interest as a result of 

this proposed transfer. The Commission will approve the Stipulation and 

Agreement, relying upon the unanimous recommendation of the parties. 

IT IS THEREFORE ORDERED: 

l. That the Unanimous Stipulation and Agreement, filed May 

13, 1997 by the parties and incorporated in this order as Attachment A, is 

hereby approved. 
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2. That Village Water and Sewer Company, Inc. lS authorized 

to transfer its assets as set out and by the terms and conditions contained 

in the Stipulation and Agreement, Attachment A, and the appendices thereto. 

3. That, in accordance with the terms of the Stipulation and 

Agreement, Village Water and Sewer Company, Inc.'s current certificate of 

convenience and necessity will remain in effect until the Staff files 

notice to the Commission in this docket that Public Water Supply District 

Number 3 of Johnson County has complied with the stipulation, has 

constructed the agreed-upon water main and is prepared to serve the 

customers of Village Water and Sewer Company, Inc. 

Commission will entertain a recommendation to cancel the current 

certificate. 

4. That this order shall become effective on July 1, 1997. 

(S E A L) 

Zobrist, Chm., Crumpton, Drainer, 
and Lumpe, CC., Concur. 
Murray~ C., Dissents. 

ALJ: Derque 
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BY THE COMMISSION 

~_)~~to-
Cecil I. Wright 
Executive Secretary 



Attachment A 

BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI F!L[[j 
In the Matter of the 
Application of Village Water 
and Sewer Company, Inc., for 
permission, approval and 
authorization to transfer the 
assets of the community water 
system it currently owns, 
manages and maintains for the 
public, located in an 
unincorporated area in 
Johnson County, Missouri to 
Public Water Supply District 
Number 3, a political 
subdivision of the State of 
Missouri. 
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Case No. WM-96-454 

UNANIMOUS STIPULATION AND AGREEMENT 

I. PROCEDURAL HISTORY 

1. This docket was initiated on June 6, 1996, when Village 

Water & Sewer (Village Water or Applicant) filed its Application 

pursuant to § 393.190 RSMo. 1994, seeking permission, approval and 

authorization to transfer the assets of the community water system 

it currently owns, manages, and maintains for the public located in 

an unincorporated area in Johnson County, Missouri to Public Water 

Supply Dist~ict Number 3, a political subdivision of the state of 

Missouri (Application) . 



On July 1, 1996, the Administrative Law Judge assigned to this 

case contacted Village Water regarding certain irregularities 

concerning the form of the Application. On July 3, 1996, Village 

Water filed an amended page 3 to the Application which rendered the 

Application complete. 

On July 9, 1996, the Commission issued its Order and Notice 

directing that applications to intervene be filed on or before 

August 7, 1996. No applications to intervene were filed, but the 

Commission received numerous letters in opposition to Village 

Water's Application. 

Due to the large volume of customer complaints, the Commission 

issued its Order Scheduling Public Hearing on September 25, 1996 

and ordered that a public hearing be scheduled for 7:00 p.m. on 

October 24, 1996 at the Knob Noster City Hall, 218 North State 

Street, Knob Noster, Missouri. 

ordered by the Commission. 

A public hearing was held as 

On November 25, 1996, the Staff filed its recommendation in 

this docket. The Staff recommended that the Commission approve the 

proposed sale and that the Application be approved, but noted that 

Village Water's customers would experience a significant rate 

increase if the proposed sale took place. The Staff noted, 

however, that the· increase was not really excessive, because 
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information filed by·Village Water in its annual reports to the 

Commission indicated that a large rate increase could be justified 

if Village Water remained in business. 

On November 27, 1996, the Office of the Public Counsel (Public 

Counsel) filed its Motion to Deny Application. Village Water filed 

its Response to Motion to Deny Application on December 11, 1996. 

On December 20, 1996, the Commission issued its Order 

Establishing Procedural Schedule in which it adopted the following 

procedural schedule: 

Direct Testimony of Applicant 

Rebuttal Testimony - Staff and OPC 

Prehearing Conference 

Surrebuttal Testimony - Applicant 

Surrebuttal Testimony - Staff and OPC 

Hearing Memorandum 

Hearing 

January 31, 1997 
3:00p.m. 

March 14, 1997 
3:00 p.m. 

March 21, 1997 
10:00 a.m. 

April 1, 1997 
3:00 p.m. 

April 14, 1997 
3:00 p.m. 

May 5, 1997 
3:00 p.m. 

May 12, 1997 
10:00 a.m. 

In compliance with the Commission's December 20, 1996 Order 

Village Water filed its direct testimony on January 29, 1997, and 

- Page 3 -



the Staff and Public Counsel filed their rebuttal testimony on 

March 12 and 14, 1997, respectively. 

On March 27, 1997, the Staff and Public Counsel filed a Motion 

to Amend Procedural Schedule requesting that Village Water have 

until April 21, 1997, to file its surrebuttal testimony. The 

Commission issued its Notice Modifying Procedural Schedule on March 

28, 1997. In compliance with the amended procedural schedule, 

Village Water filed surrebuttal testimony on April 21, 1997. 

On May 5, 1997, the Staff filed its Motion to Stay Procedural 

Schedule Pending Filing of Joint Stipulation and Agreement. 

II. STIPULATIONS AND AGREEMENTS 

As a result of numerous discussions and meetings among the 

parties, the signatories hereto stipulate and agree as follows: 

1. Village Water is a Missouri corporation dully organized 

and existing under the laws of the State of Missouri with its 

principal office and place of business located at 10829 Olive Blvd, 

Suite 202, St. Louis, Missouri 63141. Village Water is a duly 

authorized water corporation which supplies water to its Missouri 

customers as those terms are defined in§ 386.020 RSMo 1994, and as 

such it is subject to the jurisdiction of the Commission. 

2. Village Water's Application to transfer its water system 

assets to Public Water Supply District Number 3 of Johnson County_ 
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(District), and cancel its Certificate of Convenience and Necessity 

(Certificate) for the provision of water service was appropriately 

filed pursuant to§ 393.190 RSMo 1986 (sic) now§ 393.190 RSMo 1994 

and 4 CSR 240-2.060(5). 

3. The District is a political subdivision of the state of 

Missouri and currently supplies water to approximately six hundred 

residents in the same vicinity as Village Water. 

4. The Signatories recommend that the Commission authorize 

Village Water to transfer its water system assets to the District, 

and cancel its Certificate for the provision of water service as 

set forth in the Application attached hereto as Appendix I. 

5. In the event the Commission approves the Application, the 

District will immediately begin construction of the new water main 

that will serve the current customers of Village Water (Village 

Water Customers) . Once this water main is complete the District 

will close on Village Water's assets and begin serving Village 

Water Customers. On the date closing occurs, Village Water will 

file with the Commission notice of the closing and a request that 

its Certificate and tariff related to its provision of water 

service be canceled. Until this notice and request are filed and 

a Commission order approving the request becomes effective, Village 
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Water will continue to operate and provide service as a Commission 

regulated water utility. 

6. Further, if the Application is approved, and closing 

occurs, the rates charged to Village Water Customers will not 

immediately be increased to mirror the rates paid by the District's 

customers. To reduce the rate shock to Village Water Customers, 

the District's rates will be phased-in over a five year period 

beginning with the date closing occurs in accordance with the scale 

attached hereto as Appendix II. 

7. The Signatories to this Unanimous Stipulation and 

Agreement shall not be prejudiced or bound in any manner by the 

terms of this Unanimous Stipulation and Agreement in this or in any 

other proceeding, except as otherwise expressly specified herein. 

8. This Unanimous Stipulation and Agreement has resulted 

from negotiations among the signatories and the terms hereof are 

interdependent. In the event the Commission does not adopt this 

Unanimous Stipulation and Agreement in total, this Unanimous 

Stipulation and Agreement shall be void and no signatory shall be 

bound by, prejudiced or in any way affected by any of the 

agreements or provisions hereof: (a) in this proceeding; (b) in any 

future proceeding; or (c) in any proceeding currently pending under 

a separate docket; except that, notwithstanding the rejection of-
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this Stipulation and Agreement by the Commission, the parties agree 

that, within ten (10) business days of the effective date of an 

order which does not approve this Unanimous Stipulation and 

Agreement in total, they will confer and attempt to jointly file 

another stipulation or a recommended procedural schedule for the 

litigation of the remaining issues within ten business days 

thereafter. If they cannot reach agreement on a procedural 

schedule, each party may file its own recommendation. 

9. In the event the Commission adopts this Unanimous 

Stipulation and Agreement in total, the signatories shall not be 

prejudiced, bound by or in any way affected by the terms of this 

Unanimous Stipulation and Agreement: (a) in any future 

administrative proceeding; or (b) in any administrative proceeding 

currently pending under a separate docket, or both, except as 

otherwise expressly specified herein. 

10. In the event the Commission accepts the specific terms of 

this Unanimous Stipulation and Agreement, the signatories waive, 

with respect to Case No. WM-96-454: (a) their respective rights 

pursuant to § 536.080.1 RSMo 1994, to present testimony, to cross­

examine witnesses, and to present oral argument and written briefs; 

(b) their respective rights to the reading of the transcript by the 

Commission pursuant to § 536.080.2 RSMo 1994; and (c) their_ 
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respective rights to judicial review pursuant to § 386.510 RSMo 

1994. 

11. The prepared testimony of Staff witness, Mr. James M. 

Merciel, will be filed in support of the Unanimous Stipulation and 

Agreement. If neither Village Water nor the Public Counsel file a 

document within five (5) business days of receipt of such testimony 

containing rebuttal testimony or requesting the opportunity to 

cross examine Mr. Merciel, the prepared testimony shall be received 

into evidence without objection. The prefiled testimony of all 

parties will be admitted into evidence without objection. 

12. The Staff shall also have the right to provide, at any 

agenda meeting at which this Unanimous Stipulation and Agreement 

is noticed to be considered by the Commission, whatever oral 

explanation the Commission requests, provided that the Staff shall, 

to the extent reasonably practicable, provide the other parties 

with advance notice of when the Staff shall respond to the 

Commission's request for such explanation once such explanation is 

requested from Staff. Staff's oral explanation shall be subject to 

public disclosure, except to the extent it refers to matters that 

are privileged or protected from disclosure pursuan~ to the 

protective order issued in this case. Additionally, Staff will 

verbally notify the other parties of any date{s) this Unanimous_ 
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Stipulation and Agreement is scheduled for discussion at an agenda 

meeting as soon as the Staff becomes aware of such. 

13. To the extent that the Commission believes that an 

on-the-record formal presentation of this Unanimous Stipulation 

and Agreement is necessary, the parties agree to make themselves 

available at the Commission's convenience to answer any questions 

the Commission might have during the formal hearing scheduled in 

this docket or any agenda meeting. 

WHEREFORE, the signatories respectfully request that the 

Commission issue its Order approving the terms of this Unanimous 

Stipulation and Agreement. 

Respectfully 

ATTORNEY FOR THE STAFF OF 
THE MISSOURI PUBLIC SERVICE 
COMMISSION 

submitted, C \)\'Y\ 

~ \?~ 
~orsha;~ 
One Mercantile Center 
Suite 3400 
St. Louis, MO 63101 
314-552-6000 
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J_ n Coffman, 
Senior.Public Counsel 
The Office of the Public 

Counsel 
P. 0. Box 7800 
Jefferson City, MO 65102 
573-751-5560 
573-751-5562 (Fax) 

ATTORNEY FOR THE OFFICE OF 
THE PUBLIC COUNSEL 

CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing have been mailed or 
hand-delivered to all counsel of record as shown on the attached 
service list this 13th day of May, 1997. 
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Service List 
Case No. WM-96-454 
Revised: May 12, 1997 

Liza S. Forshaw 
One Mercantile Center, Suite 3400 
St. Louis, MO 63101 

The Office of the Public Counsel 
P. 0. Box 7800 
Jefferson City, MO 65102 



CECIL L WRIGHT 
Executive Secretary 

l[ommtssJonrrs 

KARL ZOBRIST 
Chair 

Jffilissourt ~ubltc §eruice Q.Commisston 
SAM GOLDAMMER 

Director, Utility Operations 

GORDON L. PERSINGER 
Director. Policy & Planning 

KENNETH McCLURE 

HAROLD CRUMPTON 

M. DIANNE DRAINER 
Vice Chair 

Mr. Cecil I. Wright 
Executive Secretary 

POST OFFICE BOX 360 
JEFFERSON CITY, MISSOURI 65102 

573-751-3234 
573-751-1847 (Fax Number) 

573-526-5695 (TTl 

May 13, 1997 

KENNETH J. RADEI\!Ar" 
Director, Utility Services 

DONNA l\1. KOLILIS 
Director, Administration 

DALE HARDY ROBERTS 

Fl L 
Chief Administrative Law Judge 

ED DANJOYCE l ' General Counsel 

MAY 1 3 1997 

Missouri Public Service Commission 
P. 0. Box 360 
Jefferson City, MO 65102 

RE: Case No. WM-96-454 In the Matter of the Application of Village Water and Sewer 
Company 

Dear Mr. Wright: 

Enclosed for filing in the above-captioned case are an original and fourteen (14) conformed 
copies of Appendix I and II which were inadvenently not attached to the stipulation and agreement 
filed earlier today. 

This filing has been mailed or hand-delivered this date to all counsel of record. 

Thank you for your attention to this matter. 

CDM/clw 
Enclosure 
cc: Counsel of Record 

Sinc:r?~/;C? 
Cherlyn D. McGowan 
Assistant General Counsel 
573-751-3966 
573-751-9285 (Fax) 



BEFORE THE PUBLIC SERVICE COMMISSIOh. 
OF THE STATE OF MISSOURI FJ LED 

JUN 2 8 1996 

MISSOU~I 
0 UBUC SE~V!C~ COM.t.t:!~S!ON 

In the matter of the application of Village 
Water and Sewer Company, Inc., for 
permission, approval and authorization 
to transfer the assets of the community 
water system it currently owns, manages 
and maintains for the public, located in an 
unincorporated area in Johnson County, 
Missouri to Public Water Supply District 
Number 3, a Political Subdivision of the 
State of Missouri 

Case No. VJ N1- q fi'f5 '! 

APPLICATION 

COMES NOW, Village Water and Sewer Company, Inc. (Applicant), pursuant to Section 

393.190 R.S. MO 1986, and states as follows: 

1. Applicant is a Missouri corporation duly organized and existing under the laws of 

the State of Missouri with its principal office and place of business located at 10829 Olive Blvd., Suite 

202, St. Louis, Missouri 63141. It is a public utility proposing to transfer its community water assets, 

under jurisdiction of the Commission, to the Public Water Supply District Number 3, a Political Subdivision 

of the State of Missouri, currently supplying water to approximately 600 residences in the vicinity. A 

copy of Applicants Certificate of Corporate Good Standing is attached to this Application as Exhibit 1. 

2. Communications in regard to this Application should be addressed to: 

Mr. Robert V. Kerber, President 
Village Water and Sewer Company 
10829 Olive Blvd., Suite 202 
St. Louis, Missouri 63141 
(314)569-0034 

Liza S. Forshaw, Esq. 
Thompson Coburn 
One Mercantile Center, Ste. 3400 
St. Louis, Missouri 63101 
(314)552-6000 

3. Applicant requests permission, approval and authorization to transfer the assets 

of the community water system it currently owns, manages and maintains for the public, located in an 

unincorporated area in Johnson County, Missouri, as set forth on the map attached to this Application as 

Exhibit 2, and legally described by metes and bounds attached to this Application as Exhibit 3 to the 

Public Water Supply District Number 3, a Political Subdivision of the State of Missouri. This includes all 

water utility plant land , structure, well, supply mains, pumping equipment, water treatment equipment, 

distribution reservoir, transmission and distribution mains, services, meters and communication equipment. 

This transfer is also to include any franchises, permits, operating rights or certificates of convenience and 

necessity and all easements. 

4. A copy of the Agreement between the parties is attached as Exhibit 4. 

5. A verification by the oath of the President of Village Water and Sewer Company, 

Inc. that he has the proper authority to sign this Application to transfer the assets of the community water 

APPENDIX T 



~" ~ 
system curren:. ilwned and operated by said company is attached as Exhiti.L_ J 

6. Village Water and Sewer Company, Inc., has been in operation since 1991. It has 

operated at a deficit each year and has not been able to make any interest payments on its debt. The 

developer has advanced operating funds each year. The current water delivery system is a 

hydropneumatic system and the maximum number of customers allowable under this type of system is 

100. The 100 customer level will be reached within approximately one year. At this time, a significant 

amount of capital improvements would have to be made to the existing facilities in order to accommodate 

the population growth in the immediate area. A study was done in November of 1994 with 

recommendations totaling over $500,000. This amount includes another well, pump, well station with 

treatment facility, detention main, generator, chemical feed system and 100,000 gallon stand pipe. The 

public interest would best be served by allowing Public Water Supply District Number 3, a Political 

Subdivision of the State of Missouri, to extend their water lines to service the area currently served by 

Village Water and Sewer Company, Inc. The District has been in operation eleven years and currently 

serves approximately 600 customers. A description of their facilities is attached as Exhibit 6. The Water 

District has the ability to serve the area with their existing facilities without a large amount of capital 

improvements. If this application is approved, the current customers served by Village Water and Sewer 

Company, Inc., would receive a substantial increase in rates. A copy of Public Water Supply District 

Number 3 WATER RATES is attached as Exhibit 7. A copy of Village Water and Sewer Company, Inc. 

WATER RATES is attached as Exhibit 8. An increase in rates is needed and justified without regard to 

this application. However, if this Application is approved, the community water system in the area would 

be on a sound financial footing and would be maintained and operated by experienced personnel. In 

addition to the customers currently being served, many potential customers along the extended water line 

would have the opportunity to tap into the water line. This would help many home owners in rural 

Johnson County. 

7. As previously stated, the entire area is located in an unincorporated area of 

Johnson County. There are no municipalities located in the proposed area. The real estate tax revenue 

lost by Johnson county as a result of the transfer of the assets requested in this application amounts to 

$184.48 as indicated by the 1995 tax bill. However, the average R.E. tax bill for each of the customers 

of Village Water and Sewer Company, Inc., is approximately $650.00. The approval of this Application 

would allow for many additional homes to be constructed which would have a considerable positive tax 

impact on Johnson County. 
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.4EREFORE, Applicant requests the Commission for permi~_ .. h, approval and 

authorization to transfer the assets of the community water system it currently owns and maintains for the 

public located in an unincorporated area in Johnson County, Missouri to Public Water Supply District 

Number 3, a Political Subdivision of the State of Missouri. 

Respectively submitted, 

VILLAGE WATER AND SEWER COMPANY, INC. 

Byt:::.~ 
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Rebecca McDowell Cook 
Secretary of State 

CORPORATION DIVISION 

CERTIFICATE OF CORPORATE GOOD STANDING 

I, REBECCA McDOWELL COOK, SECRETARY OF STATE OF THE STATE 

OF MISSOURI, DO HEREBY CERTIFY THAT THE RECORDS IN MY OFFICE 

AND IN MY CARE AND CUSTODY REVEAL THAT 

VILLAGE WATER AND SEWER COMPANY, INC . 

WAS INCORPORATED UNDER THE LAWS OF THIS STATE ON THE 3RD 

DAY OF AUGUST, 1989, AND IS IN GOOD STANDING, HAVING FULLY 

COMPLIED WITH ALL REQUIREMENTS OF THIS 

IN TESTIMONY WHEREOF, 
HAND AND IMPRINTED THE 
THE STATE OF MISSOURI, 
6TH DAY OF JUNE, 1996. 

I HAVE SET MY 
GREAT SEAL OF 

ON THIS, THE 
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EXHIBIT 3 

LEGAL DESCRIPTION 

The following properties lying and being situated in 
the County of Johnson and the State of Missouri to wit: 

SECTION A 

The West eighty-one (81) acres of the Northeast Quarter (NEl/4) 
of Section 35, Township 46, Range 24; 

PLUS 

SECTION B 

The Southwest Quarter of Section 1, except a tract described as 
follows: Beginning at a point in the center line of Missouri 
State Route "Y" 993.0 feet East of the West line of said 
Southwest Quarter of Section 1, thence North 2 degrees 25 
minutes 30 seconds East 233.2 feet, thence South 85 degrees 13 
minutes 30 seconds East 319.7 feet, thence South 02 degrees 36 
minutes West 221.45 feet to the center line of said State Route 
"Y", thence North 87 degrees 23 minutes West along said center 
line 227.4 feet, thence North 87 degrees 26 minutes West 91.95 
feet to the point of beginning; Lot 1 of the Northwest Quarter 
of Section 1; Lot 2 of the Northwest Quarter of Section 1; the 
West 10 acres of Lot 2 of the Northeast Quarter of Section 1; 
the West 10 acres of Lot 1 of the Northeast Quarter of Section 
1; the East Half of Lot 2 of the Noxtheast Quarter of Section 
2; Lot 1 of the Northeast Quarter of Section 2; all in Township 
45 North, Range 24 West of the Fifth Principal Meridian; 

PLUS 

The West half of Lot two (2) of the Northeast quarter (NEl/4) 
of Section 2, Township 45, Range 24; 

PLUS 

The Northeast Quarter of Section Eleven (11), all in Township 
Forty-Five (45) North, Range Twenty-Four (24) West; 

PLUS 

SECTION C 

The North Half of Section 21, Township 45 North, Range 24 West 
of the Fifth Principal Meridian, except the West 60 acres 
thereof and also except a strip of land beginning 30 rods East 
of the Northeast corner of the Southwest Quarter of said 
Section 21 and extending North 6 rods, thence West 130 rods, 
thence South 6 rods, thence East 130 rods to the place of 
beginning; 

PLUS 



EXHIBIT 3 (cont) 

SECTION D 

LEGAL DESCRIPTION 
(cont.) 

The Southeast Quarter of Section Two (2), all in Township 
Forty-Five (45) North, Range Twenty-Four (24) West; 

PLUS 

SECTION E 

The West one-half of the SE l/4 of Section 35, all in Township 
46N, Range 24W. 



EXHIBIT 4 

AGREEMENT 

Agreement entered into on \;;t~ .l 1996, between the 

Public Water supply District Num"r 3, a Political Subdivision of 

the State of Missouri, herein referred to as District, and Village 

Water and Sewer Company, Inc., and Linda Realty Company, of City of 

Knob Noster, state of Missouri, corporations authorized to carry on 

business in the State of Missouri, herein referred to jointly and 

severally as Developer. 

RECITALS 

A. Developer is in the process of developing certain 

tracts of land located in Johnson County, Missouri and 

located within the boundries of District. 

B. Developer has developed a 'i>Ubdivision in Johnson 

County, Missouri, known as the "Villages at Whiteman" 

which has, to date, had water service provided by a 900 

foot well and water distribution system owned and 

operated by Developer. 

C. Developer desires that District extend and provide 

to such properties District water to serve the same, and 

District, under certain conditions and stipulations, is 

agreeable thereto. 

In consideration of the mutual agreements and 

covenants set forth herein, the parties agree as follows: 

1 



EXHIBIT 4 .1t:) 

SECTION ONE 

PAYMENT TO DISTRICT e_ s· Hithin days af:ter the elCCOUtion of this agraameRt 

~and prior loo any materials beift<'j-j'>urehased-, . Developer j<l.J,_l ->\'»\~ 
Q.-\-\-\,.t__ -\:\ln'!. ~c.. Con.~~u..d,oY-> \:-?c.ro'--> OLc__o...._'f\."\ ,:, d\JQ.n.edJ ~ '-J~ 

District)!\ the sum of Forty-seven Thousand Five 'Hundred Dollars 

($47,500.00), such sum to be applied to the cost of materials for 

constructing, installing, and extending the services herein 

described; 'Provi-ded however, that all payments hereunder will notfe' 

•be due until District sets up a construction escrow account into /IN/ ~ 
·which the peymeJtts from Developer will be deposited. 

SECTION TWO 

EXTENSION OF WATER SERVICES 

Water services for the above-mentioned properties of Developer 

shall extend from the existing District water main in Section 28, 

Township 45 North, Range 24 West to and through property of 

Developer in Section 11, Township 45 North, Range 24 West and to 

the existing water system in Whi ternan Village, Johnson County, 

Missouri. 

SECTION THREE 

CONVEYANCE OF EXISTING SYSTEM 

Developer agrees to convey and transfer to District all 

ownership of the existing water distribution system, including 

easements, well, pumps, pump house, shed, meters, and water lines 

in Whiteman Village. Developer furthermore agrees to obtain, at 

its sole expense, a survey establishing a legal description for a 

three (J) acre tract containing the existing well, pump house, and _ 

2 



EXHIBIT 4 (~t) 
t- ~_} 

-~: . 

shed located in Whiteman Village and to convey, by Warranty Deed, 

good marketable fee simple title~ sa~ 
1 
to District. 

Co\'1\lc.~·='\ ~~ 
agrees, at its expense, to conre~ all e~isting water meters located 

1' <.: u_'ulc ~u;\-'' & {R ~ 
in Whiteman Village from 11 mc~rie 11 to 11 g~llon 11 measuring systems. 

District 

SECTION FOUR 

ADDITIONAL PAYMENT TO DISTRICT 

Within days aftor the oxooution of this agroomont 7 

Developer will pay District Twenty-five Thousand Dollars ($25,000) 

representing fifty (50) prepaid hoo~u? fees at Five ~undred Dol~s~ / 
0,--\--+\-,.c...-\'tf<\~~~ C..O!'~"u...c:\1 \:l~ \;:.~<:.\n"'"'O.u: .. l:l'-'-~ \$ O~ILT\~6_, ~ ljlfv----

($500.00) each(\ The cost of the first fifty (50) hookups that the 

Developer requests will be deducted from these funds. 

SECTION FIVE 

PAYMENT FOR WATER 

District agrees to sell water to Whiteman Village at whole 

sale prices until the Missouri Public Service Commission approves 

this extension and acquisition. Once approval is obtained, 

District will charge regular Rural rates to each individual water 

customer. 

SECTION SIX 

OWNERSHIP OF SYSTEMS 

The water systems referred to herein and contemplated hereby 

shall be and remain the sole and exclusive property of District. 

Developer and the persons to whom Developer sells shall have no 

interest, right, title, or ownership therein. District shall have 

the right to extend, improve, maintain, enlarge the same as it 

deems necessary, fix the rates applicable thereto, change the same 

3 



EXHIBIT 4. ,nt) 

from time to time, and adopt rules and regulations to control, 

regulate, and govern the use of such facilities. 

4 



SECTION SEVEN 

· EFFECT OF PAYMENTS 

The payments and reimbursements herein described shall not to 

any extent relieve Developer or any other person from paying to 

District, such tapping, connecting, or other charges made by 

District for such services. 

SECTION EIGHT 

DETERMINATION OF SPECIFICATIONS 

The specifications and all other requirements for the services 

and materials necessary therefore shall be determined solely by 

District. 

SECTION NINE 

ENTIRE AGREEMENT 

This agreement constitutes the entire agreement between the 

parties hereto. The agreement shall not be altered or amended, 

except by agreement in writing, executed by the parties hereto. 

VILLAGE WATER & SEWER COMPANY, INC. 

BY: 7?;:;-4- ~vd'--
ROBERT V. KERB , PRESIDENT 

STATE OF MISSOURI) 
) ss. 

COUNTY OF JOHNSON) 

5./(_ .J On this day of Ltne... , 1996, before me personally 
appeared, Robert V. Kerber, to me personally known, who, being by 
me duly sworn did say that he is the authorized agent of Village 
Water and Sewer Company, Inc., and that he signed the foregoing 
Agreement on behalf of said corporation by authority of its Board 
of Directors, and the said, Robert V. Kerber acknowledged said 
instrument to be the free act and deed of the corporation. 

5 
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IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
my official seal in the county and state nforasaid, the day and 
year first above written. 

My Commission Expires: 

Attest: 

ROBERTA J. llRIGHT 
Notnry Pytfic-Slato of MJssourf 
Comml~!oncd In Jo:-.nscn County 

I&)' Comml$slon Expires Juna 14,1998 

~~~ 
~.ecretc.ry 

(S~al) 
.. i 

STATE OF MISSOURI) 
) ss. 

COUNTY OF JOHNSON) 

LINDA REALTY COMPANY 

On this S day of ~ 4,..~ , 1996, before me personally 
appeared, Robert V. Kerber, to me personally known, who, being by 
me duly sworn did say that he is the authorized agent of Linda 
Realty Company, and that he signed the foregoing Agreement on 
behalf of said corporation by authority of its Board of Directors, 
and the said, Robert V. Kerber acknowledged said instrument to be 
the free act and deed of the corporation. 

6 
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IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed 
my official seal in the county and state aforesaid, the day and 
year first above written. 

My co~~ires: 
Notary Pl.ODc·Stote of Mlt&CIIf 

Commlsttonod In JOI\."llon County . 
lit) CUIIHmtiltki EXpuea Jlm! u, 10:1~ 

Attest: 

Secretary 
(Seal) 

State o£ Miesouri 
Co~ty of Johnson 

PUBLIC WATER SUPPLY DISTRICT #3 
OF JOHNSON COUNTY, MISSOURI 

BY:~~fJ~&: 
fANAS;PRESIDENT 

On this 5th dAy of June, 1996, bGtore me personnaly appeared, Richard Dean Adarr..s 
to me personnally known, who being by me duly sworn did eay that he ia ·the 
Predident ~f the Public Water Supply District i3 of Johnson County, Missouri and 
he aigned ~,e toregoing Agreement on behal! of eaid district by authority 
of its Board of Directors, and the said, Richard Dean Adams acknowledg~ said 
inst~nt to be the free act and d.eed o! the district. 

My ~+/!~~ires 
Notary Publo-Atate of t.llllllll 
~ 1n .~o~~n&on CWnty 

My Comtnlsalon £t;alrH Juna 14, 1da 

9tvlLH9tet 

In Testimony whereof, I have hereunto set my han~ 
affixed my official seal in the county and State 
aforesai~. the day and~ 

NOtacyi 

... _ .. 

7 
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EXHIBIT 5 

VERIFICATION 

OATH 

State of Missouri} 
ss: 

St. Louis County of 

Robert V. Kerber makes oath and says that 

he is President 

of Village Water & Sewer Co., Inc. 

that he has the approval of the Board of Directors of Village Water & Sewer Company, Inc. to 
sign this attached Application and that all statements of fact contained in this Application are true to 
the best of his knowledge. 

Subscribed and sworn to before me, a Notary Public in and for the State and 

county above named, this /7 f{._ day of ~/H R , 19 fu_ 



EXHIBIT 6 

:z 
]f,GINEERING 

I CIVIL AND MECHANICAL ENGINEERS 

'5 GALAX!£' AVE • P.O. BOX 51f · HAfi/1/SONV/LlE · MISSOURI fHTOf 

~s C. GA V S-S WARRENSBURG MISSOURI 54093 

June 14, 1996 

Mr. Rob Kerber 
Linda Realty Company 

Dear Bob: 

815-380-5150 

8f6'-747-!N49 

As you requested. ~ have summarized and cnch,sed for yClU the current slate of the 
facilitleg for Public Water Supply Di~trict #3 of John~on County. 

Pub1ic Water Supply District #3 of Johnson County wa~ crcHled 11 years ago in 1 9R~ to 
serve the rural population east and ~outh of Warrensburg, Missouri. The District 
encompasses 0. 15 by B mile area bordered on the west by Missouri Route 13; on the 
north by U.S. Route SO, and on the east and ~outh by the county line~. Included in the 
l>i!ltrict are the communltie~ of Mont~crrat and Hickory Hilts. The Hickory llills sy!'tem 
operates ofT of it~ own pressure gradient from the clearwetl, and a11 other portion!\ of the 
system are oj1erated off of the High Service pumps and clevuled storage system. 11Je 
District has 604 cu!Mmor~:, 435 on the rural ~ystern and 169 in the Hickory Hitls system. 
Ry number of meters. the splithctween the two sy~terns is 72128%. 

W~tter for the system is obtained through two 600 foot deef'l wells loca1ed southea~1 of 
Hickory HiU!I. The v.-ens are enca!:ed to 500 feel and the pumps are set at 400 feet. Fnch 
well hBS ! 16~ gpm pump that together supply 330 gpm to the olearwcll. The cmTent 
~ystem wide ma.xirnunt day demand is approx:imately 150,000 gat. This can he supplied 
in 15.2 hour9 by one pump or 7.6 hour~ hy two pumps. Taking one pump as the firm 
supply. the we11s ore eutrent1y nt 63% of capacity. Initial tests on we11s i.ndicatcd a 
maximum drawing capacity of I 90 to 200 gpm: therefore, this capucity could be 
increased with a relatively simple pump upgrRdc at any time. 

The Di:~trict hilS eon:~tructed A new 132,000 grtlh•u cl\!HJwcU nnd chlorination filcility this 
year to upgrade their Rtornge. The rural ~ystem is supplied hy two 20 horsepower high 
service pumps providing 1_200 gpm when (lJlerAting independently, or.!_ 300 gpm when 
operating simultaneou~1y: Th~ District has two standpipe!! which supply the rural system. 
Both ate set ~ch thlit they bperatc at the same prcs~ure gradient with a top wAter 

elevntion of arrro"ima.tely 1065 MST.JNGVD'29. One 120' high hy 10' diameter 
standpipe is located 4 1/4 mile~ South und 2 miles West of the wens and pumps at the 
intersectjon of SR 62~ Street and SE 25 t Street. The second standpipe~ i~ ~ toO' hich hy 
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10' dinrnct~.- !lt:tnJpl~ located 8 ltlilc~ s.,u(h ami 2 miles E!n!!t (}r tho wells on pp 
Highway nbout 3/4 or tt mile West of Sr. 771 Street. Regulntion~ allow thnt portion or 
the .standpipe nbovc the 20 psi, or 4G foot of heat! line, to be considered usable storage. 
The upper 74 feel of Sl:tndplpe ff I stor~~ 43,500 gnllonq, :~nd tlw uppe-r 54 feel of 
Stnudpipe /12 'lotc:J 31,700 gallon!!. The tulul sy~lt:m ~luragc for the clcnrwdl nnd 
Standpipes is 207,200 gnllons. 

Elevated Slotnge is gcncr-:,lly sit.cd for equalizing, ami is set nt ~3% or the muxlmuru <by 
demand. The clcvatctl !Jlotnge totnls 75,200 gallon~. The maximum d:l.y demand for the 
rum I system currently is 92,400 gnllon'l. Thcrcf'ure, elevated stor:tRC is ut 41% of 
capacity. 

Clcarwell storage is gcncrntly sized for I I J of the maximum day dcmnnd. Willi nn 
overall tnnximum dny demnnt! of 15(),000 gallon~ the 132,000 gallon clenrwell is at JR% 
nf' cttpucity. Total system storage would cmrcntly lnst 33.2 hours at the avernge 
maximum day demnnd. 

Plans currently in process to conucd the vrllagcs of Whiteman ~uhdivision to the wnter 
<li~trict!J sy~lctn would incrcn~c the tlcmat1d 011 ~;urrcrit fncilitiC3 ns folluw~: 

Estitn:tted tmucimum d:~y Je1111\ll<l 
Hours ror I welt to supply wntcr (Firrn cnp) -

.Firm well capacity 
Clcarwell en pacify --
Elevuted storage capncity 

173,000 gall()ng 

17.5 hour~ 
72.8% 
439% 
79.6% 

Tho total syslern Atoroge would lnsl '"' c!!linwtcd 28.8 hour~ with the nddilion of "'l'hc 
Villages" subdivision without nny ndditional supply from the wntcr production facilities 
of"The Villnges". 

Very Truly Yours, 

REO ENOINEERINO, P.C. 

I.HH:Intc 

co: lJcnn Adnms, f'rcsidenl 
PWSD H) of Joh11sort County, Mi!Ssouti 



EXHIBIT 

Public Water Supply District 
Aural Water Customers 

WATER RATES 
Effective September 1993 

GAIIM!I Amount Gallons Amount 
icioo .... : ..................... 20.20 5500 .......................... 47.47 
l100 .......................... 20.81 5600 .......................... 48.08 

. 1200 ........ : ................. 21.41 5700 ......................... .48.68 
1300 .......................... 22.02 5800 .......................... 49.29 
1400 .......................... 22.62 5900 .......................... 49.89 
1500.; ... ; ............•....... 23.23 6000 .......................... 50.50 

. i60d .......................... 23.84 6100 .......................... 51.11 
. ·1100 ...... :: .................. 24.44 6200 .......................... 51.71 

1800 .......................... 25.05 6300 .......................... 52.32 
1900 ..• : ..... ; ... : ............ 25.65 6400 ....... ::: ................ 52.92 

.. 20CXL ........................ 26.26 6500 .......................... 53.53 
2HXi ...... ;.; ................. 26.87 6600 .......................... 54. 14 
2200 ..•. ; ..................... 27.47 6700 .......................... 54.74 

; ' 2300 ....... ; .....•............ 28.08 6800 .......................... 55.35 
. ~400 .... :;.;; .... : ............ 28.68 6900 .......................... 55.95 
: 2500.\; .. ,: ...... : ............ 29.29 7000 .......................... 56.56 
! ·. 2606 .. ~::.: .. ~ ......... ; ...... 29.89 7100 ....... : .................. 57.17 
: __ ··2t00.:; ....................... 30.50 7200 .......................... 57.77 

28oct:.~ ....... ::: ............ 31.11 7300 .......................... 58.38 
·. 2900.: ........................ 31.71 7400 .......................... 58.98 

·, .. 3()()()u••••~:.:ooooooouoo0••••32.32 7500•••••••••••••••••••••••._.59.59 
3100.~ ... ;.: ............. ~ .... 32.93 7600 .......................... 60.20 

· . 32oi:L ........... ; .... :;.: .... 33.53 7700 ......... ; ................ 60.80 
::::•- 33oo ... :::.;;; .. :;· ....... : .... 34.14 .' 7800 .......................... 61.41 
~~;~~~·;··~~::::::·:.''"···\'····34.74 7900 .......................... 62.01 
·. ,.,3500 ..................... ~ .. 35.35 8000 .......................... 62.62 
: : -~.;;;,:.::r;:L .. : ... : .... 35.96 8100 ... ; .. ;::: •............... 63.23 
~-- ,_ ~?tkh;:'f.:i .. ;;.; ... ; ..• ; .... 36.56 8200 ..... ; ... : ................ 63.83 
:-~~~.:;.:~:: ... :: ........ : .... 37.17 8300 ....... : .................. 64.44 
:·:~.:; .... : ............. : .... 37.77 8400 .......................... 65.05 

~~~=f4:~:~:::::·=-~~. ~:·:::::;::::: ...... ~~ 
r~~=~~~~~~~~:~~::::::::::::::~:~ :::::::::~::::::::::::::::::~:: 
t;~=::::r:··;·····:-;: .... 42.02 9100 ....... ;: ................. 69.29 
~ l1t~L•:·"_ .... ;; ............. 42.60 9200 ....... : •................. 69.89 

!:11::~~~J:~~ ~:::=-=~~~:::::=::: ~~ 
';;; .!;400 ..... .-.~ ............ ~ .... 46.86 9900 ... ::.:;; ................. 74.13 
~-<->--··' · .. :;···i . ' . - 1oo00.:~;;:::::.: ..... : ...... 74.74 

~1ft~.c -~~rr~"1h~::et t~ftt 
~~--~~ 8Yer 10,000 ti8Kons atJ&~ 100 Qanons. 
~--~ ti.t.74~ 1~ Sales T&X (x.01) on tfsageover 10.000 
· gaBOn$. $20.20 shall be the mininium bill for each meter. 



EXHIBIT 8 

I'.KC.MO. Nu. _____ __,l,__ ______ for',~~al \ SIU::F.T Nn. A-I 
\ fl.~ . t. , .__.ll ·--

A~. ·• l'l 

FOIU\1 NO. __ I....,'l 

Cnuecllhtf~ I'.~U ~.1\10. No~--------- J Origin;J 1\ BIIF:I~T Nn. __ 
\ ltev1secl f 

VILLAGE WATER AND SEWER COMPANY, INC. _For 
fl11me ol 1~-:ul"R I:,,. J"n·nllnn 

VILLAGES AT WHITEMAN 
Com "'" .. If. y . .~, o""'w=--.n_o_r_· -( .~IT v 

KNOB NOSTF;R, MISSOJ:.=.:IR=-I~. ·~-----·-

-------------------------------------------------------------------------~-~r-----
H:1tcr Service Schedule Ito. l 

·-- -·---------·-------- -~;;-=-....:.;....::....;:_ __________ _ 

flctcrcd Scrvlce ------------------,------
RECEIVED 

1\v:lllnfolf' fnt :tny mrl rt "'' r11r:t nmrt lnc:ttcrl on 
m;t(n!l r.lllt:tltlf' fot !111f'f'lylllr. !It!' nf'tVIrf' tcf111c!ltc•l. MISSOURI 

Rate Public Service Commission 

Cubic Feet Used l'cr lloullt 

First 100 
Over 100 

* Nonthly Minimum Ch;nge 

Rntc rer IOU Cubic Feet 

$7.61 
$1.28 

$7.61 

o\ '!he monthly mlnfnutnt d1;11r,r. lnrftulc!l J(l(l Cllldc f('ct per hllllltft. 

lhf'!H~ rntc!l rio IIPI: lnclttrl(' nny l!llllllrlt•nl, rttntc or r('{lf'tnl 111X('!J 
rmn('llt f'rl on r. f the r ld II I nr, or rnnnllmJ•f Inn hns I 11. Any Rile It t ;1XC!l 

• :rpftl lcnldr. nhnl I l•f' nrlrlr.rl n!l !lcp:ttnl't• ltemn In rctHierlnr. cndt 
t, I I 1 . · . 

.!!!!!.!!!& 

n II 1 !II ulll lw •II rtt t I h11tr.cl :rt month I y f ntcrvn In :ttHI clue for 
(':tyment nt the llf't t:tl.(' for :r t•r.rlocl of tucnty-onc (11) •lny!l 
fnlloufnr. m:tftlnr, to thr. rll!ltmnf'r. /\11y nccountn t('mnlnlnr, 
1111('11frf nt tltr f:'XIdr:11'fn11 of turnty-oiiC (1f) dny!l nftnfl f,c 
ron!ll<lr.tf'rl ''''""'l"f'lll: n11rl thc Compnny m:1y tnl~e !lllr.h nctlon 
rt !II ' !1 fl ,. (' r. I rt (' rl I II I t !l r II (' rl r II l r. !t n "'' I" c g II I :1 t I 0 II !l . 

FILED 

/WI< 1 l~l;_11 
k'l' ·}[ C/ 7 

•tn•llcnleA n~w •·nle ot· text 
.f.lmllcntcs chnngr. 

F'ubllc Sl'Jrvlc.~ Comml• slon 

ll/\TE OF ISSUE __ fi<u1~h.J......l<t2l _________ UI\TE EFFECTIVE __ .1\.Qr.t{l .t,.!~9J __ _ 
. ennnt. 1 lltiy -.fnnr :::::> / ~ mot1.1l clny . l't-nr 

1SS\.1EIJ f\Y,.. ROBfiR\-V· KERBER7~ r!caldcnt ST. LOU~S, HO 
"""'" of nfllc:t~r title "'''" .. :;~----· 
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Village Water and Sewer Co 
Case No. WM-96-454 

Typical Monthly Usage 

VILLAGE RATES 

Minimum first 100 cf 

Commodity II per 100 cf 

bill for typical usage 

annual percent increase 

Non-phased percent 

$7.61 

$1.28 

$14.55 

COMPARISON OF TYPICAL BILL 

PHASED-IN DISTRICT RATES 

4,812 gallons same as 

SAY 4,800 gallons same as 

DISTRICT RATES FOR YEAR: 
1997 1998 

first 1,000 gallons $0.00 $0.00 

per 1, 000 gallons $6.00 $6.00 

$22.80 $22.80 

56.7% 0.0% 

643 cubic feet 

642 cubic feet 

1999 

$5.00 

$6.00 

$27.80 

21.9% 

2000 

$10.00 

$6.00 

$32.80 

18.0% 

2001 2002 

$15.00 $20.36 

$6.00 $6.00 

$37.80 $43.16 

15.2% 14.2% 

196.7% 



Service List 
Case No. WM -96-454 
Revised: May 13, 1997 

Liza S. Forshaw 
One Mercantile Center, Suite 3400 
St. Louis, MO 63101 

The Office of the Public Counsel 
P. 0. Box 7800 
Jefferson City, MO 65102 




