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OPEX COMMUNICATIONS INC .

	

Missouri P.S.C . Tariff No . 1
Original Page No . 18

2.

	

RULES AND REGULATIONS

2 .1 .

	

Description and Limitations of Services

2 .1 .1 . Intrastate Telecommunications Service ("Service") is the furnishing of Company
communication Services contained herein between specified locations under the terms of
this Tariff.

2 .1 .2 .

	

Anymember ofthe general public (including any natural person or legally organized entity
such as a corporation, partnership, or governmental body) is entitled to obtain Service under
this Tariff, provided that the Company reserves the right to deny Service : (A) to any
Customer that, in the Company's reasonable opinion, presents an undue risk of nonpayment
and refuses to comply with the deposit requirements set forth in Section 2.7.3, (B) in
circumstances in which the Company has reason to believe that the use ofthe Service would
violate the provisions ofthis Tariff or any applicable law or if any applicable law restricts
or prohibits provision of the Service, or (C) if insufficient facilities are available to provide
the Service (in such casesCompanyshall make best efforts to accommodate the needs ofall
potential Customers by means of facility improvements or purchases, of capacity, if such
efforts will, in the Company's opinion, provide theCompanywith a reasonable return on its
expenditures), but only for so long as such unavailability exists .

2.1 .3 .

	

Company, when acting at the Customer's request and as its authorized agent, will make
reasonable efforts to arrange for Service requirements, such as special routing, Diversity,
Alternate Access, or circuit conditioning .

2.1 .4 .

	

Service is offered in equal access exchanges subject to the availability offacilities and the
provisions of this Tariff. Company reserves the right to refuse to provide Service to or from
any location where the necessary facilities and/or equipment are not available .

2.1 .5 .

	

Service may be discontinued after five business days written notice to the Customer if:

2.1 .5.A .

	

the Customer is using the Service in violation of this Tariff; or

2.1 .5 .B .

	

the Customer is using the Service in violation ofthe law or Commission
regulation .

2.1 .6 .

	

Service begins on the date that billing becomes effective and is provided on the basis of a
minimum period of at least one month, 24 hours per day . For the purposes of computing
charges in this Tariff, a month is considered to have 30 days .

2.1 .7 .

	

Business service will be provided until canceled, by the Customer, on not less than thirty
(30) days' written notice from the date of postmark on the letter giving notice of
cancellation . Residential service may be canceled by the Customer by verbal notice .

Issued : July 6, 1999

	

Effective : August 23, 1999

Issued By :

	

Sean Trepeta, President
OPEX COMMUNICATIONS, INC .
500 East Higgins Road
Elk Grove Village, Illinois 60007



OPEX COMMUNICATIONS,INC .
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2 .2.6 .

	

The rate or volume discount level applicable to a Customer for a particular Service or
Services shall be the rate or volume discount level in effect at the beginning ofthe monthly
billing period applicable to the Customer for the particular Service or Services . When a
Service is subject to a minimum monthly charge, account charge, port charge or other
Recurring Charge orNonrecurring Charge for both intrastate and interstate Service, only one
such charge shall apply per account and that charge shall be the interstate charge .

2 .2 .7 .

	

Business Service requested by Customer and to be provided pursuant to this Tariffshall be
requested on Company Service Order forms in effect from time to time or Customer's forms
accepted in writing by an authorized headquarters representative of the Company
(collectively referred to as "Service Orders") . Residential Service may be ordered by a
Customer verbally .

2 .2 .8 .

	

[Reserved for future use]

2.2 .9 .

	

The Service Commitment Period for any Business Service shall be established by the
Service Orderrelevant thereto and commence on the Start ofService Date . Upon expiration,
each Service Commitment Period for such Service shall automatically be extended subject
to written notice of termination by either Company or Customer as of a date not less then
thirty (30) days after delivery of said notice to the other. The charges for Interexchange
Service during any such extension shall not exceed the then current Company month-to-
month charges applicable to such Service.

2.3 . Liabilitv

2 .3 .1 .

	

Except as provided otherwise in this Tariff, the Company shall not be liable to Customer or
any other person, firm or entity for any failure ofperformance hereunder if such failure is
due to any cause or causes beyond the reasonable control of the Company. Such causes
shall include, without limitation, acts of God, fire, explosion, vandalism, cable cut, storm
or other similar occurrence, any law, order, regulation, direction, action or request of the
United States government or of any other government or of any civil or military authority,
national emergencies, insurrections, riots, wars, strikes, lockouts or work stoppages or other
labor difficulties, supplier failures, shortages, breaches or delays, or preemption ofexisting
Services to restore service in compliance with Part 64, Subpart D, Appendix A, ofthe FCC's
Rules and Regulations .

2.3 .2 .

	

With respect to the Services contained herein and except as otherwise provided herein, the
Company's liability shall not exceed an amount equal to the charge applicable to a one
minute Call to the Called Station at the time the affected Call was made . Ifthe initial minute
rate is higher than the additional minute rate, the higher rate shall apply. For those Services
with monthly recurring charges, the Company's liability is limited to an amount equal to the
proportionate monthly recurring charges for the period during which Service was affected .
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2 .7.4 .

	

Service furnished by the Company shall not be used for any unlawful or fraudulent
purposes .

2 .7 .5 .

	

TheCustomer will be billed directly by the LEC for certain Dedicated Access arrangements
selected by the Customer for the provisioning of direct access arrangements . In those
instances where the Company at the Customer's request may act as agent in the ordering of
such arrangements, the Company will bill the Customer Local Access charges.

2 .8 .

	

Payment Arrangements

2.8 .1 .

	

The Customer is responsible for payment of all charges for Services furnished to the
Customer oritsjointorAuthorized Users. This responsibility is not changed due to any use,
misuse, or abuse ofthe Customer's Service or Customer provided equipment by third parties,
the Customer's employees, or the public .

2.8 .2 .

	

TheCompany's bills are due upon receipt . Amounts not paid within 30 days from the Bill
Date of the invoice will be considered past due. Customers will be assessed a late fee on
past due amounts in the amount equal to 1 Y2 % per month. Ifa Customer presents an undue
risk of nonpayment at any time, the Company may require that Customer to pay its bills
within a specified number of days and to make such payments in cash or the equivalent of
cash .

2.8 .3 .

	

In determining whether a Customer presents an undue risk of nonpayment, the Company
shall consider the following factors : (A) the Customer's payment history (if any) with the
Company and its affiliates, (B) Customer's ability to demonstrate adequate ability to pay for
the Service, (C) credit and related information provided by Customer, lawfully obtained
from third parties or publicly available, and (D) information relating to Customer's
management, owners and affiliates (ifany) . For end users or Customers whom theCompany
believes an advance payment is necessary, Company reserves the right to collect an amount
not to exceed one (1) month's estimated charges as an advance payment for service which
will be applied to Customer's subsequent bill or bills until paid down pursuant to
Commission rules .

2.8 .4 .

	

IfaLEC has established or establishes a Special Access surcharge, the Company will bill
the surcharge beginning on the effective date of such surcharge for Special Access
arrangements presently in Service. The Company will cease billing the Special Access
surcharge upon receipt of an Exemption Certificate or if the surcharge is removed by the
LEC .
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2 .9 . Assienment

2 .9 .1 .

	

The obligations set forth in this Tariff shall be binding upon and inure to the benefit of the
parties hereto and their respective successors or assigns, provided, however, the Customer
shall not assign or transfer its rights or obligations without the prior written consent of the
Company.

2 .10.

	

Tax and Fee Adiustments

2 .10.1 . Allstate and local taxes (i .e ., gross receipts tax, sales tax, municipal utilities tax) are listed
as separate line items and are not included in the quoted rates. All non-tax surcharges or
fees shall be subject to prior Commission approval .

2.10.2 . If at any future time a municipality acquires the legal right to impose an occupation tax,
license tax, or other similar charge upon the Carrier, and imposes the same by ordinance or
otherwise, such taxes shall be billed to the end users receiving service within the territorial
limits of such municipality . Such billing shall allocate the tax among end users uniformly
on the basis of each end user's monthly charges for the types of service made subject to such
tax.

2.10.3 . If at any future time a county or other local taxing authority acquires the legal right to
impose an occupation tax, license tax or other similar tax upon the Carrier, and imposes the
same by ordinance or otherwise, such taxes shall be billed to the end users receiving service
within the territorial limits of such county or other taxing authority . Such billing shall
allocate the tax among end users uniformly on the basis of each end user's monthly charges
for the types of service made subject to such tax.

2 .10.4 . When utility or telecommunications assessments, occupational, excise, or other similar
taxes, based on interstate or intrastate receipts are imposed by certain taxingjurisdictions
upon the Company or upon local exchange companies and passed on to the Company
through or with interstate or intrastate access charges, the amounts of such taxes will be
billed to Customers in such a taxingjurisdiction on a prorated basis. The amount of tax that
is prorated to each Customer's bill is determined by the interstate or intrastate
telecommunications service provided to and billed to an end user/customer service location
in such a taxing jurisdiction with the aggregate of such tax equal to the amount of the tax
imposed upon or passed on to the Company. For example, should a taxing jurisdiction
impose a 5% tax upon the Company for Missouri intrastate telecommunications services,
the Company will impose a 5% tax upon the Customer for intrastate telecommunications
services .
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2 .12 .

	

Time of Day Rate Periods

2 .12 .1 . Time of Day Rate Periods are determined by the time of day at the location ofthe Calling
Station.

The rates shown in Section 4 apply as follows :

DAY :

	

From 8:01 AM to 5 :00 PM Monday - Friday

EVENING:

	

From 5 :01 PM to 11 :00 PM Monday - Friday and Sunday

NIGHT/
WEEKEND:

	

From 11 :01 PM to 8 :00 AM Everyday
From 8:01 AM to 11 :00 PM Saturday
From 8 :01 AM to 5 :00 PM Sunday

2.13 .

	

Special Customer Arrangements

2.13 .1 . In cases where a Customer requests a special or unique arrangement which may include
engineering, conditioning, Installation, construction, facilities, assembly, purchase or lease
offacilities, the Company, at this option, mayprovide the requested Services . Appropriate
recurring charges and/or Nonrecurring Charges and other terms and conditions will be
developed for the Customer for the provisioning of such arrangements .

2 .14. Inspection

2.14 .1 . The Company may, upon notice, make such tests and inspections as may be necessary to
determine that the requirements of this Tariff are being complied with in the Installation,
operation or maintenance of Customer or the Company equipment . The Company may
interrupt the Service at any time, without penalty to the Company, should Customer violate
any provision herein .
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4 .

	

RATES AND CHARGES

4 .1 .

	

Usage Rates

4 .1 .1 .

	

Thefollowing are the per minute usage charges which apply to all calls. These charges are
in addition to the Non-recurring Charges and Recurring Charges referred to herein .
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