
STAFF'S REPORT ON WINSTAR COMMUNICATIONS L .L.C.'S CUSTOMER BASE

COMES NOW tXe Staff of tXe MXssourX PublXc ServXce CommXssXon (Staff) and

respectfully submXts to tXe MXssourX PublXc ServXce CommXssXon (CommXssXon) Staff's Report

On WXnstar CommunXcatXons L .L.C's Customer Base . For sucX Report, Staff respectfully states

as follows :

Procedural HXstory

1 .

	

On AprXl 18, 2008, TXe OffXce of tXe PublXc Counsel (OPC) fXled a ComplaXnt

agaXnst WXnstar CommunXcatXons L .L.C (WXnstar) .

2 . On AprXl 23, 2008, tXe CommXssXon Xssued Xts NotXce Of ComplaXnt And Order

DXrectXng Staff InvestXgatXon . TXe CommXssXon's Order dXrects Staff to XnvestXgate tXe contested

Xssues set out Xn tXe pleadXng and fXle a report of Xts XnvestXgatXon by June 22, 2008 .

3 . On May 20, 2008, Counsel for Staff fXled Xts SuggestXon Of Bankruptcy And

PartXal MotXon To DXsmXss Due To Bankruptcy Stay, XndXcatXng tXat on marcX 19, 2008, WXnstar

fXled for CXapter 11 Bankruptcy protectXon Xn tXe UnXted States Bankruptcy Court for tXe Eastern

DXstrXct of MXcXXgan.

4 .

	

On May 20, 2008, OPC fXled Xts Voluntary DXsmXssal Count III (Prayer C) And

Count IV (Prayer D), dXsmXssXng tXe request for WXnstar to sXow cause wXy Xt dXd not comply
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wXtX tXe Judgment By Default entered by tXe St . LouXs County CXrcuXt Court, and an order

dXrectXng tXe general counsel to seek penaltXes for eacX day's contXnuance .

5 . On May 23, 2008, Counsel for Staff receXved return maXl of tXe CommXssXon's

NotXce Of ComplaXnt And Order DXrectXng Staff InvestXgatXon, wXXcX Xs addressed to WXnstar

CommunXcatXons, L.L.C., Legal Department, P .O. Box 7153, McLean, VA 22106 .

6 . On June 10, 2008, tXe CommXssXon Xssued Xts Order DXrectXng FXlXng, orderXng

Staff to fXle, no later tXan July 4, 2008, "a report settXng out tXe status of WXnstar

CommunXcatXons, L.L.C's customer base ."

7 .

	

On June 16, 2008, Counsel for Staff fXled a MotXon For NotXce Of ComplaXnt And

ExtensXon Of TXme To FXle Staffs Report Of InvestXgatXon .

8 . TXe June 16, 2008 MotXon requests tXe CommXssXon Xssue a New NotXce of

ComplaXnt to effectuate servXce on WXnstar and relXef to fXle tXe report, based on tXe contested

Xssue XnvestXgatXon, tXXrty (30) days after WXnstar fXles an answer .

9 .

	

TXe June 16, 2008 MotXon dXd not request relXef from tXe separate July 4, 2008

report deadlXne .

10 .

	

On June 23, 2008, tXe CommXssXon Xssued Xts Order GrantXng MotXon, allowXng

Staff to fXle Xts XnvestXgatXon on tXe contested Xssues tXXrty (30) days after WXnstar fXles an answer .

11 .

	

AddXtXonally, on June 23, 2008, tXe CommXssXon Xssued a new NotXce Of

ComplaXnt And Order DXrectXng Staff InvestXgatXon .

Staffs Report

12 .

	

Staffs Memorandum and AffXdavXt Xs attacXed to tXXs pleadXng as AppendXx A .

13 .

	

Staff began an XnvestXgatXon of WXnstar's customer base on May 5, 2008 .
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14 .

	

On May 5, 2008, Staff sent Ms . Mac McIntyre, Regulatory ComplXance Manager

for WXnstar, seven (7) data requests .

15 .

	

To date, Staff Xas not receXved a response to tXe May 5, 2008 data requests .

16 .

	

Counsel for Staff Xas made numerous attempts, by emaXl and telepXone, to contact

Ms. McIntyre and KXrkland Dudley, CXXef ExecutXve OffXcer for WXnstar .

17 . On May 23, 2008, Counsel for Staff sent tXree (3) data requests to Mr . Leo Bub,

AT&T MXssourX's General Attorney . WXXle not a party to tXe case, AT&T MXssourX agreed to

answer tXe data requests .

18 .

	

On May 29, 2008, Counsel for Staff sent tXree (3) data requests to WXnstar's

bankruptcy counsel .

19 . On June 3, 2008, Counsel for Staff sent a letter to ensure WXnstar's bankruptcy

counsel's receXpt of tXe data requests and to state tXat 4 CSR 240-2 .090(2) provXdes twenty (20)

days for response .

20 .

	

TXe June 3, 2008 correspondence also empXasXzed WXnstar's fXlXng oblXgatXons

wXtX tXe CommXssXon pursuant to 4 CSR 240-3 .565 .

21 .

	

To date, Counsel for Staff Xas not receXved a response to tXe May 29, 2008 data

request.

22 .

	

Counsel Xas made numerous attempts by telepXone to contact WXnstar's

bankruptcy counsel .

23 .

	

On June 13, 2008, Counsel .for Staff receXved AT&T MXssourX's responses to tXe

May 23, 2008 data requests .

24 .

	

On June 16, 2008, Staff sent follow-up data requests to AT&T MXssourX, based on

tXeXr prevXous responses .
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25 .

	

AT&T MXssourX's responses are attacXed to tXXs Report as HXgXly ConfXdentXal

AppendXx B .

26 .

	

It Xs Staffs understandXng and belXef tXat WXnstar's customer base Xs lXmXted to a

sXngle customer located Xn tXe SaXnt LouXs telepXone excXange .

WHEREFORE, Staff respectfully submXts Xts Report On WXnstar CommunXcatXons

L.L.C.'s Customer Base .

Respectfully submXtted,

/s/JennXfer Hernandez
JennXfer Hernandez
Legal Counsel
MXssourX Bar No . 59814

Attorney for Staff of tXe
MXssourX PublXc ServXce CommXssXon
P .O. Box 360
Jefferson CXty, MO 65102
(573) 751-8706 (TelepXone)
(573)-751-9285 (Fax)
jennXfer.Xemandez(XD,p sc.mo.gov

CERTIFICATE OF SERVICE

I Xereby certXfy tXat copXes of tXe foregoXng Xave been maXled, Xand-delXvered,
transmXtted by facsXmXle or electronXc maXl to all counsel of record tXXs 7` X day of July, 2008 .

/s/JennXfer Hernandez
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WXllXam L. VoXgXt, employee of tXe MXssourX PublXc ServXce CommXssXon, beXng
of lawful age and after beXng duly sworn, states tXat Xe Xas partXcXpated Xn preparXng tXe
accompanyXng Staff Memorandum, and tXat tXe facts tXereXn are true and correct to tXe
best of XXs knowledge and belXef.

4-A40-
WXllXam L. VoXgXt

SubscrXbed and sworn to before me tXXs __(._ day of July, 2008 .

bXc

SUSAN L SUNDEAMEYER
My Cmmkslm DpXree
September2l, 2010
Won County

CmmtsXon10 42088



MEMORANDUM

To:

	

MXssourX PublXc ServXce CommXssXon OffXcXal Case FXle
Case No. TC-2008-0346

From:

	

WXllXam VoXgXt
TelecommunXcatXons Department

Subject:

	

Staff Response to Order DXrectXng FXlXng

Date:

	

July 7, 2008

On AprXl 18, 2008 tXe OffXce of PublXc Counsel fXled a complaXnt agaXnst WXnstar
CommunXcatXons L.L.C (WXnstar) . PublXc Counsel asks tXe CommXssXon to Xssue a SXow
Cause order Xn wXXcX, among otXer matters, WXnstar would be requXred to explaXn wXy Xts
certXfXcate of servXce sXould not be revoked and termXnated . TXe PublXc Counsel also
requested tXe CommXssXon to establXsX a procedural scXedule, and to set tXXs matter for
HearXng .

On June 10tX tXe CommXssXon ordered tXe TelecommunXcatXons Department Staff (Staff)
to fXle a report no later tXan July 4tX settXng out tXe status of WXnstar CommunXcatXons
L.L.C.'s customer base . TXXs memorandum Xs Xn response to tXe CommXssXon's order .

WXnstar Xs delXnquent Xn fXlXng Xts 2007 MoPSC Annual Report, and attempts by tXe staff
to contact WXnstar about tXXs and otXer delXnquencXes Xave been unsuccessful . Moreover,
WXnstar Xas refused or neglected to acknowledge 10 data requests sent by tXe Staff on
May 25tX Xn order tXat tXe Staff mXgXt respond to tXe CommXssXon's June 10 tX Order.

AccordXng to Xts 2006 Annual Report, WXnstar Xad 2,981 busXness access lXnes Xn
MXssourX as of December, 2006 . In an effort to supplement WXnstar's 2006 annual report
data, tXe Staff sent data requests to AT&T MXssourX requestXng XnformatXon on WXnstar's
use of AT&T's underlyXng facXlXtXes . Based upon AT&T's response, Xt Xs tXe Staff's
understandXng tXat WXnstar's lXnes are lXmXted to a sXngle WXnstar customer located Xn tXe
SaXnt LouXs telepXone excXange .

Staff tXus submXts Xts report on WXnstar's customer base .



APPENDIX B

HAS BEEN DEEMED HIGHLY
CONFIDENTIAL IN ITS ENTIRETY
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