BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

St. Andrews Telecommunications, L.L.C.,

                                              Respondent. 
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Staff Response to Order Directing Filing

COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and responds to the Commission’s Order Directing Filing of March 16, 2004, as follows:

1.
Staff filed a Complaint against Respondent St. Andrews Telecommunications, L.L.C. (“St. Andrews”) on February 10, 2004, requesting authority to seek penalties against St. Andrews in Circuit Court as provided in Section 386.600 RSMo. (2000) for failure to file an annual report.  

2.
St. Andrews filed a voluntary petition seeking bankruptcy protection in the United States Bankruptcy Court for the District of Kansas in Case No. 02-23344 under Chapter 7 (liquidation) of the federal bankruptcy code on September 13, 2002. Staff’s claim for penalties arose on April 16, 2003, when the annual report was not filed with the Commission by St. Andrews.  

3.
Section 362(b)(4) of the Bankruptcy Code states that a stay does not apply with regard to “a governmental unit or any organization exercising authority… to enforce such governmental unit’s or organization’s police and regulatory power”. Courts in Missouri have held that the Commission’s powers are relatable to the State’s police power.  State ex rel. and to Use of Public Service Commission, et al. v. Blair, Circuit Judge, 146 S.W.2d 865, 868 (Mo.banc 1940).

4.
While post-petition claims are not stayed under the provisions of the United States Bankruptcy Code, the petition in bankruptcy here states that St. Andrews expects to have no funds available to pay unsecured creditors.  Therefore, Staff states that it does not believe that it would be productive to pursue penalties against St. Andrews.


WHEREFORE, Staff submits this response for the Commission’s consideration. Staff prays that the Commission cancel the certificate of service authority to provide switched intrastate interexchange telecommunications service, as well as the tariff of St. Andrews Telecommunications, L.L.C., Missouri No. 1, as requested in its Complaint. Staff further prays that the Commission then close this case, as there are apparently no monetary assets to collect as penalties from Respondent, as Respondent expects to have no funds available to pay unsecured creditors.






Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ Bruce H. Bates











___________________________________








Bruce H. Bates








Associate General Counsel








Missouri Bar No. 35442








Attorney for the Staff of the








Missouri Public Service Commission








P.O. Box 360








Jefferson City, MO 65102








(573) 751-7434 (Telephone)








(573) 751-9285 (Fax)








bruce.bates@psc.mo.gov (E-Mail)


Certificate of Service
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