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Secretary
Public Service Commission AUG 8 0 2004
P.O. Box 360
Jefferson City, Missouri 65102 Miasourl Bublia
8 ASIC |
eervian Gommiseen

Re:  TC-2002-57

Dear Secretary:

JOSEPH M. PAGE

LISA C. CHASE

JUDITH E. KOEHLER
ANDREW J. SPORLEDER
JASON A. PAULSMEYER
BRYAN D. LADE

CONNIE J, BURROWS

E. AARON MARTINEZ
MARVIN L. SHARP, Of Connrel

EUGENE E. ANDERECK (1923-2004)
GREGORY C, STOCKARD {1984-1993)
PHIL HAUCK (1924-1991)

Enclosed for filing please find an original and eight copies each of two Unanimous
Stipulations as to Proportion of InterMTA Traffic. The first Unanimous Stipulation pertains to
traffic originated by U.S. Cellular Corporation terminated to Petitioner Chariton Valley
Telephone Corporation, and the second pertains to traffic originated by U.S. Cellular
Corporation and terminated to Petitioner Northeast Missouri Rural Telephone Company. Each

of the stipulations is signed by all parties to those respective claims.

A copy of this letter, and a copy of each Unanimous Stipulation, has also been served
upon all attorneys of record representing parties remaimng in this proceeding. Thank you for

seeing this filed.

CSTl:Iw
Encl.

CC: David Meyer
Michael Dandino
Leo Bub
Brett Dublinski
Mark Johnson
Gary Godfrey
Bill Biere
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BEFORE THE PUBLIC SERVICE COMMISSION F ! L E, D

OF THE STATE OF MISSOURI
AUB 8 0 2004
Northeast Missouri Rural Telephone Company ) Migg
S0 ;
et al., ) Servica 63!‘5%%@0
Petitioners, ) n
)
V. ) Case No. TC-2002-57
)
Southwestern Bell Telephone Company, )
)
Respondent. )

Unanimous Stipulation as to Proportion of InterMTA Traffic

Come now Petitioner Northeast Missouri Rural Telephone Company
(“Northeast™), Respondent United States Cellular Corporation (“US Cellular’™), and
Respondent Southwestern Bell Telephone, L.P., d/b/a SBC Missouri (“SBC Missouri™),
the Staff of the Missouri Public Service Commission, and the Office of the Public
Counsel, and hereby submit the following Stipulation with respect to traffic originated by
Respondent US Cellular, transited by SBC Missouri, and terminated to Petitioner
Northeast, which traffic terminated between February 1998 to December 2001, and is the
subject of one of the consolidated complaints filed in this case, and which traffic is
hereinafter referred to as the “Subject Matter Traffic™:

1. Of the subject matter traffic, Northeast and US Cellular have agreed that

the percentage of such traffic that is interMTA is twenty-two and one-half
percent (22.5%).
2. This percentage can be applied to all Subject Matter Traffic in dispute in

this proceeding, subject to the reservations in paragraphs 6 and 7 below, to
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ascertain the proportions or quantities of traffic that is either intraMTA or
intetMTA.

All Subject Matter Traffic that is intertMTA is subject to

Petitioner’s applicable terminating switched access tariff and US Cellular
agrees, subject to the reservations in paragraphs 6 and 7 below, that it is
responsible for the applicable terminating switched access charges on
Subject Matter Traffic determined to be interMTA.

SBC Missouri does not object to, and will not produce evidence contrary
to, the negotiated interMTA factor agreed to by Northeast and US
Cellular. SBC Missouri, however, continues to deny that it has any
liability for terminating charges on a wireless carrier’s traffic that transits
SBC Missouri’s network (regardless of whether it is intra or interMTA).
SBC Missouri continues to assert that interMTA traffic should be billed to
the wireless carrier on a meet point billed basis by SBC Missouri and
Northeast pursuant to SBC Missouri’s and Northeast’s intrastate access
tariffs. SBC Missouri’s entry into this stipulation is not to be construed as
an agreement that it has any liability for such traffic.

Northeast continues 1o assert that US Cellular is not an access customer
subject to Northeast’s access tariffs. Northeast continues to assert that, as
the access customer of Northeast delivering the subject matter traffic, SBC
Missouri is liable to pay Northeast terminating access charges on the
subject matter traffic regardless of whether it is intra or inter MTA, unless

Northeast has an effective wireless termination tariff or approved



interconnection agreement that provides otherwise. Upon payment to
Northeast, SBC would be entitled to any indemnity rights available
through agreement or tariff. Northeast’s entry into this stipulation is not to
be construed as an agreement that it has conceded its position on the
liability for the traffic.

6. US Cellnlar continues to deny that it has any liability for terminating

| charges on the Subject Matter Traffic that is (1) not deemed to be
interMTA by application of the interMTA factor, and (2) predates the
effective date of any Wireless Termination Service Tariff that has been or
will be filed with the Missouri Public Service Commission. US Cellular’s
entry into this stipulation is not to be construed as an agreement that it has
conceded its position on the liability for this traffic.

7. This stipulation is limited solely to the determination of an interMTA
factor; by entering this stipulation neither US Cellular nor SBC Missouri
waives any other legal or factual challenges to the nature, measurement,
quantity, or claimed rate for any traffic in dispute or any other applicable
legal arguments or defenses to the claims in this case.

8. This stipulation is binding upon all signatories hereto.

| Signatories:
| e

Attopr€y for Petitioner Northeast Missouri Rural Telephone Company

Attorney for Respondent United States Cellular Corporation
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Signatories:

interconnection agreement that provides otherwise. Upon payment to

- Northeast, SBC would be entitled to any indemnity rights available

through agreement or tariff. Northeast’s entry into this stipulation is not to
be construed as an agreement that it has conceded its position on the
liability for the traffic.

US Cellular continues to deny that it has any liability for terminating
charges on the Subject Matter Traffic that is (1) not deemed to be
interMTA by application of the interMTA factor, and (2) predates the
effective date of any Wireless Termination Service Tariff that has been or
will be filed with the Missouri Public Service Commission. US Cellular’s
entry into this stipulation 1s not to be construed as an agreement that it has
conceded its position on the liability for this traffic.

This stipulation is limited solely to the determination of an interMTA
factor; by entering this stipulation neither US Cellular nor SBC Missouri
waives any other legal or factual chatlenges to the nature, measurement,
quantity, or claimed rate for any traffic in dispute or any other applicable
legal arguments or defenses to the claims in this case.

This stipulation is binding upon all signatories hereto.

Attomney for Petitioner Northeast Missouri Rural Telephone Company

o N

tAjtorney for Respondent United States Cellular Corporation

NEuscfs81704



Attorney for Respondent Southwestern Bell Telephone, L.P., d/b/a SBC Missouri

Attorney for the Staff of the Missouri Public Service Com?

Attorney for the Office of the Pubhc unse
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Attorney for Respondent Southwestemn Bell Telephone, L.P., d/b/a SBC Missouri

Attorney for the Staff of the Missouri Public Service Commission

Attorney for the Office of the Public Counsel
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Attorney for Respondent Southwestern Bell Telephone, L..P., d/b/a SBC Missouri

Attorney for the St%f the Missouri Public Service Commission

Attorney for the Office of the Public Counsel
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Signatory information:

Northeast Missouri Rural Telephone Company
Craig S. Johnson

MoBar # 28179

Andereck Evans Milne Peace and Johnson, LLC
700 East Capitol

P.O. Box 1438

Jefferson City, Mo 65102

(573) 634-3422

(573) 834-7822 fax

United States Cellular Corp.

Bret Dublinske

Iowa Bar # 00 1473 %

Dickinson, Mackaman, Tyler & Hagen, PC
1600 Hub Tower

699 Walnut Street

Des Moines, 1A 50309

(515) 244-2600

(515) 244-4550

SBC Missouri

Leo Bub

MoBar #

One SBC Center, Room 3518
St. Louis, Mo 63101

(314) 235-2508

(314)

Staff Missouri Public Service Commission
David Meyer

MoBar #

P.O. Box 360

200 Madison St.

Jefferson City, MO 65102

(573) 751-3234

(573) 751-1847 fax
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Office of Public Counsel
Michael Dandino

MoBar #

200 Madison St., Suite 650
P.O. Box 2230

Jefferson City, MO 65102
(573) 751-4857

(573) 751-5562 fax
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