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Staff’s Statement of Positions


COMES NOW the Staff of the Missouri Public Service Commission (Staff), and for its Statement of Positions on the List of Issues filed June 28, 2002 in this case, states as follows:  

ISSUE 1 – TRAFFIC SUBJECT TO A WIRELESS TERMINATION TARIFF 

1. For each Wireless Carrier Respondent named in the respective complaints, have each of the Petitioners with Wireless Termination Service Tariffs established that there are any amounts due and owing for traffic that was delivered after the effective date of any of the Wireless Termination Service Tariffs?

The MITG companies provided testimony that amounts are due and owing for traffic delivered after the effective date of Wireless Termination Service Tariffs.

ISSUE 2 – TRAFFIC NOT SUBJECT TO A WIRELESS TERMINATION TARIFF

2. In the absence of a wireless termination service tariff or an interconnection agreement, can Petitioners charge access rates for intraMTA traffic originated by wireless carriers and transited by a transiting carrier for termination to the Petitioners’ respective networks?

No.  As called for by Section 392.220 RSMo., Staff requests the Commission to order Mid-Missouri Telephone Company (Mid-Missouri), Chariton Valley Telephone Corporation (Chariton), Northeast Missouri Rural Telephone Company (Northeast) and Modern Telecommunications Company (Modern) to file Wireless Termination Tariffs for intraMTA wireless originated traffic transported by Southwestern Bell Telephone Company (SWBT) and/or Sprint Communications L.P. (Sprint) terminated to MITG companies networks, similar to Schedule 1 attached to Staff’s Rebuttal Testimony.  The rate should consist of a composite of the current intrastate, intraLATA access rate for switching and transport, plus a two-cent adder to contribute to the cost of the local loop facilities.  Staff believes the following rates are appropriate:

Mid-Missouri
$.0748

Chariton
$.0571

Northeast
$.0656

Modern
$.0664

3. For each Wireless Carrier Respondent named in the respective complaints, does the record support a finding that the traffic in dispute is intraMTA wireless traffic?

Not necessarily.  Staff recommends that CMRS providers provide traffic records or a report identifying the percentage of traffic that is interMTA and that is intraMTA.  If no report has been provided within sixty days of the date of an order in this case, Staff suggests that the carriers may assume traffic is interMTA.  Also, Staff recommends that SWBT supply the billing information (name and address) to MITG personnel for terminating wireless traffic, if requested.

4. What compensation, if any, is due Petitioners without wireless termination service tariffs or an interconnection agreement for intraMTA traffic originated by wireless carriers and transited by a transiting carrier for termination to the Petitioners’ respective networks after the date of an order by the Commission in this case?

As called for by Section 392.220 RSMo, Staff requests the Commission to order Mid-Missouri, Chariton, Northeast and Modern to file Wireless Termination Tariffs for intraMTA originated traffic transported by SWBT and/or Sprint terminated to MITG companies networks, similar to Schedule 1 attached to Staff’s Rebuttal Testimony.  The rate should consist of a composite of the current intrastate, intraLATA access rate for switching and transport, plus a two-cent adder to contribute to the cost of the local loop facilities.  Staff believes the following rates are appropriate:

Mid-Missouri
$.0748

Chariton
$.0571

Northeast
$.0656

Modern
$.0664

5. What compensation, if any, is due Petitioners without wireless termination service tariffs or an interconnection agreement for intraMTA traffic originated by wireless carriers and transited by a transiting carrier for termination to the Petitioners’ respective networks prior to the date of an order by the Commission in this case?

Staff recommends that CMRS providers pay Mid-Missouri ($.0548), Chariton ($.0371), Northeast ($.0456) and Modern ($.0464) per minute of use for intraMTA traffic not carried by an IXC based on a Percent (inter-, intra-)MTA Usage (PIU) traffic study prior to the effective date of establishment of a Wireless Termination Tariff for Mid-Missouri, Chariton, Northeast and Modern.

6. For each Wireless Carrier Respondent named in the respective complaints, does the record support a finding that the traffic in dispute is interMTA traffic?

Not necessarily.  Staff recommends that CMRS providers provide traffic records or a report identifying the percentage of traffic that is interMTA and intraMTA.  If no report has been provided within sixty days of the date of an order in this case, Staff suggests that the carriers may assume traffic is interMTA.

7. To the extent that the record supports a finding that any of the traffic in dispute is interMTA traffic for each Wireless Respondent, what amount is due under Petitioners’ applicable Intrastate Access Tariffs?

Each MITG company should receive its own applicable intrastate access tariff rates for interMTA traffic.

8. Is it appropriate to impose secondary liability on transiting carriers for the traffic in dispute?

No.  The originating carrier (CMRS provider) is responsible for payment of traffic in dispute.  Staff requests the Commission to find that wireless traffic may terminate on MITG network(s) absent an Interconnection Agreement (IA) between the CMRS provider and MITG companies consistent with Section 251(a)(1) of the Telecommunications Act of 1996.  This recommendation is based on sound public policy and it is in the public interest to allow traffic to originate and terminate on CMRS providers and MITG companies networks with a compensation arrangement (e.g. Wireless Termination Tariff) in place if no IA between CMRS providers and MITG companies exists. 

9. Does the record support a finding that Petitioners are barred from collecting compensation for traffic in dispute under the principles of estoppel, waiver, or any other affirmative defense pled by any of the Wireless Carrier Respondents?

No.  The Staff’s brief will discuss the application of these legal theories.

10. Are Petitioners obligated to negotiate interconnection agreements with wireless carriers on an indirect basis that provide for reciprocal compensation for traffic exchanged between their respective networks through a transiting carrier?

Sections 251 and 252 of the Telecommunications Act of 1996 address the obligations for CMRS providers and Petitioners to negotiate.

11. What, if any, relevance do any of the terms and conditions of Southwestern Bell Telephone Company’s Wireless Interconnection Tariff (PSC Mo. No. 40) have in connection with the determination of any of the issues in this proceeding?

SWBT’s Wireless Carrier Interconnection Service Tariff states that “wireless carriers shall not send calls to SWBT that terminate in an Other Telecommunications Carriers’ network unless the wireless carrier has entered into an agreement to directly compensate that carrier for the termination of such traffic.”  (P.S.C. Mo. No. 40, Sheet 16.02, Section 6.9).  An IA between the CMRS provider and SWBT bypasses or overrules the prohibition against wireless carriers sending calls to SWBT that terminates in “Other Telecommunications Carriers” networks.  However, no wireless carrier that is a party to this case has established an IA with MITG companies for compensation.

12. Who is responsible to pay compensation due, if any, to the Petitioners for intraMTA traffic terminated prior to the effective date of a Petitioner's Wireless Termination Tariff?

The CMRS providers are responsible to the Petitioners (MITG companies) for intraMTA traffic terminated prior to the effective date of Wireless Termination Tariffs.  Staff recommends that intraMTA wireless originated traffic receive compensation for intraMTA traffic terminated prior to the effective date of Wireless Termination Tariffs as follows: 

Mid-Missouri
$.0548

Chariton
$.0371

Northeast
$.0456

Modern
$.0464

Alma

$.0408

Choctaw
$.0306

MoKan
$.0383

13. Should SWBT block uncompensated wireless traffic for which it serves as a transiting carrier?

SWBT should block uncompensated wireless traffic when it serves as a transiting carrier only if the IA’s between the CMRS provider and SWBT permit it.
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