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STATE OF MISSOURI
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STAFF’S SUGGESTIONS IN SUPPORT OF THE 

PROPOSED THREE-PHASE PROCEDURAL SCHEDULE


COMES NOW the Staff of the Missouri Public Service Commission and for its suggestions in support of the three-phase procedural schedule listed as the first alternative in the Staff’s response to order directing it to submit a proposed procedural schedule filed in this case November 21, 2003 states:

1. Under the three-phase approach, the determination of the appropriate geographic market definition and the demarcation between mass and enterprise customers for multi-line DS0 customers will be made early in the schedule.  These determinations are necessary predicates for evaluation of the triggers for switching established by the FCC as well as for the potential deployment analysis for switching.

2. By defining the geographic markets and the demarcation between market and enterprise customers for multi-line DS0 customers (demarcation) at the outset, the Commission will then effectively limit all parties to providing evidence regarding the triggers and potential deployment based on those definitions.  Given that the pleadings reflect that parties’ positions on the appropriate market vary from the wire center level to metropolitan statistical areas (consisting of multiple counties), a two-phased schedule could be extremely cumbersome and convoluted as parties will be required to provide evidence on triggers, potential deployment, any economic and operational indicators of impairment, and the appropriate incumbent local exchange carrier-to-competitive local exchange carrier transition-period based on that party’s position as to the appropriate market area and demarcation, while also addressing the same factors for all other proposed market areas and demarcations.  The switching phase in the two-phased approach may also require evidence on the batch hot cut process and any rolling transitional period that may cure impairment.  In addition, it is not clear how the parties plan to resolve all issues in the two-phased approach with a five-day hearing, when the three-phased approach anticipates a total of seven days allotted to switching related issues.  To better focus the proceedings and to ensure it maximizes the viewpoints it obtains from the parties on the issues it must decide, the Staff supports the three-phase approach.

3. The Staff believes that the primary concern that caused proposing a second alternative of two phases of hearings is the need for discovery relevant to defining market areas and the demarcation between mass and enterprise customers for multi-line DS0 customers.  To the extent that this is the case, the Commission may be able to ameliorate this concern to a degree by ordering shortened discovery response times for the first phase, should it adopt the three-phase approach.  The Staff suggests that for discovery related to the definitions a shortened response time of five days for objections and ten days to answer may be appropriate.

4. For the foregoing bases, the Staff supports the three-phase procedural schedule set out as the first alternative in the Staff’s response to order directing it to submit a proposed procedural schedule filed in this case November 21, 2003, to wit, the following:

PHASE I

Define particular geographic markets and the appropriate multi-line DS0 customer cross-over between the mass and enterprise markets.








Monday, December 8, 2003

Parties file list of issues.

Thursday, December 18, 2003
All parties but the Staff file direct testimony.

Friday, January 9, 2004

Staff files testimony.

Friday, January 16, 2004

All parties but the Staff file rebuttal testimony.

Tuesday, January 20, 2004
Parties file Statements of Positions on Issues, list of witnesses to be called during the hearing, proposed order of witnesses and proposed order of examination.

Monday, January 26 to

Evidentiary hearing followed by closing oral Tuesday, January 27, 2004

argument in lieu of briefing.

Tuesday, February 10, 2004
Commission decision defining particular geographic markets and defining the appropriate multi-line DS0 customer cross-over between the mass and enterprise markets issued by this date for use in Phase II.

PHASE II

Determine whether FCC-defined triggers or potential deployment analysis to determine impairment issues

Monday, February 23, 2004

All parties but the Staff file direct testimony.

Tuesday, March 23, 2004

All parties but the Staff file rebuttal testimony.

Tuesday, April 6, 2004

Parties file list of issues.

Friday, April 9, 2004

Staff files testimony.

Monday, April 19, 2004

All parties but the Staff file surrebuttal testimony.

Tuesday, April 20, 2004
Parties file Statements of Positions on Issues, list of witnesses to be called during the hearing, proposed order of witnesses and proposed order of examination.

Monday, April 26 to
Evidentiary Hearing.  

Friday, April 30, 2004
(In the event April 30,2004 is unavailable for hearing, then May 3, 2004 instead.)  (Briefing schedule to be determined post-hearing.)

PHASE III

Determine whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for specific types of high-capacity loops—dark fiber, DS3, or DS1—at particular customer locations, and whether FCC-defined triggers or potential deployment analysis for a finding of non-impairment have been met for non-access to incumbent LEC transport on specific routes.

Monday, January 12, 2004

All parties but the Staff file direct testimony.

Monday, March 1, 2004

All parties but the Staff file rebuttal testimony.

Tuesday, March 16, 2004

Parties file list of issues.

Wednesday, March 17, 2004

Staff files testimony.

Monday, April 5, 2004

All parties but the Staff file surrebuttal testimony.

Tuesday, April 6, 2004

Parties file Statements of Positions on Issues, list of witnesses to be called during the hearing, proposed order of witnesses and proposed order of examination.

Tuesday, April 13 to



Evidentiary hearing.  

Friday, April 16, 2004
(All parties to Case No. TC-2003-0547, which is scheduled for hearing these same dates, are parties to this case and consent to rescheduling the hearing in Case No. TC-2003-0547.  They will promptly indicate in Case No. TC-2003-0547 their consent to rescheduling the hearing in that case, and they will suggest new, alternative evidentiary hearing dates in that case.)  (Briefing schedule to be determined post-hearing.)

Wednesday, March 17, 2004

Staff files testimony.

Monday, April 5, 2004

All parties but the Staff file surrebuttal testimony.

Tuesday, April 6, 2004

Parties file Statements of Positions on Issues, list of witnesses to be called during the hearing, proposed order of witnesses and proposed order of examination.

Tuesday, April 13 to



Evidentiary hearing.  

Friday, April 16, 2004
(All parties to Case No. TC-2003-0547, which is scheduled for hearing these same dates, are parties to this case and consent to rescheduling the hearing in Case No. TC-2003-0547.  They will promptly indicate in Case No. TC-2003-0547 their consent to rescheduling the hearing in that case, and they will suggest new, alternative evidentiary hearing dates in that case.)  (Briefing schedule to be determined post-hearing.)

WHEREFORE, the Staff submits the foregoing suggestions in support of the first (three-phase) procedural schedule proposed in the Staff’s response to the Commission’s order directing the Staff to submit, on behalf of all the parties, a proposed procedural schedule in this case.
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