BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI

Northeast Missouri Rural Telephone Company
)

And Modern Telecommunications Company, 
)








)





Petitioners,

)








)


v.





)
Case No. TC-2002-57, et al








)
consolidated.

Southwestern Bell Telephone Company, 

)

Southwestern Bell Wireless (Cingular), 

)

Voicestream Wireless (Western Wireless),

)

Aerial Communications, Inc., CMT Partners

)

(Verizon Wireless), Sprint Spectrum LP, 

)

United States Cellular Corp., and Ameritech 

)

Mobile Communications, Inc., 


)








)





Respondents.

)

Staff’s Statement of Positions

COMES NOW Staff of the Missouri Public Service Commission, and for its Statement of Positions, states:

I.     Unopposed InterMTA Factors.

a.
The interMTA factors listed below were negotiated and agreed to between the respective parties and are not opposed by any party. Should the Commission adopt these factors for the purpose of determining interMTA traffic in this Complaint case? 

Mid-Missouri Tel. Co. and Sprint PCS           Stipulated Factor 43%

Alma Tel. Co. and Sprint PCS                        Stipulated Factor 10%

MoKan Dial, Inc. and Sprint PCS                   Stipulated Factor 0%

Alma Tel. Co. and Western Wireless              Stipulated Factor 2.5%

MoKan Dial, Inc. and Western Wireless         Stipulated Factor 2.5%

Yes. In this situation, the individual Petitioner and wireless provider were able to negotiate and agree on interMTA factors. Staff supports the concept of parties negotiating and agreeing to interMTA factors.

b.
The interMTA factors listed below have been proposed by three Complainants and are not opposed by any party. Should the Commission adopt these factors for the purpose of determining interMTA traffic in this Complaint case?

Alma Tel Co and Cingular                  Factor 0%

Alma Tel Co and US Cellular             Factor 0%

Alma Tel Co and T-Mobile                 Factor 0%

Alma Tel Co and Western Wireless    Factor 0%

Choctaw Tel Co and Cingular             Factor 0%

Choctaw Tel Co and US Cellular        Factor 0%

MoKan Dial, Inc. and Cingular           Factor 0%

MoKan Dial, Inc. and US Cellular      Factor 0%

MoKan Dial, Inc.and T-Mobile           Factor 0%

Yes.  In this case, Alma Telephone Company, Choctaw Telephone Company and MoKan Dial, Inc. filed a notice that each company would accept a 0% interMTA factor from wireless providers except where there is a stipulation between the parties.  InterMTA traffic is billed under the Complainants’ access tariffs. IntraMTA traffic is billed under the wireless termination tariffs.  The intraMTA tariff rate (wireless termination tariff) is less than the switched access tariffed rates for interMTA traffic.  Therefore, Staff does not believe it is discriminatory to the wireless provider to apply a factor of 0% to interMTA traffic. 

II.  Contested InterMTA factors:

InterMTA factors have not been agreed to between the following Complainants and Respondents wireless carriers. The factors proposed by Complainants are opposed by Respondent wireless carriers and SBC Missouri. What factors should be adopted based upon the evidence for traffic between the following petitioners and wireless carrier respondents?

Mid-Missouri Tel. Co. and Cingular Wireless LLC:  63% (Staff Recommendation)

Chariton Valley Tel. Corp. and Cingular Wireless LLC:  36% (Staff Recommendation)

Northeast Missouri Rural Tel. Co. and Cingular Wireless LLC:  32% (Staff Recommendation)

Chariton Valley Tel. Corp. and Sprint Spectrum LP d/b/a Sprint PCS:  11% (SprintPCS Recommendation)

Northeast Missouri Rural Tel. Co. and Sprint Spectrum LP d/b/a Sprint PCS:  15% (SprintPCS Recommendation)

Chariton Valley Tel. Corp. and Unites States Cellular Corporation:  33% (SprintPCS Recommendation)

Northeast Missouri Rural Tel. Co. and United States Cellular Corporation:  26% (Staff Recommendation)

Chariton Valley Tel. Corp. and T-Mobile USA, Inc.:  41% Staff Recommendation)

Northeast Missouri Rural Tel. Co. and T-Mobile USA, Inc.:  38% Staff Recommendation)

Chariton Valley Tel. Corp. and Western Wireless Corp.:  71% Staff Recommendation)

Northeast Missouri Rural Tel. Co. and Western Wireless Corp.:  82% Staff Recommendation)
In Staff’s Additional Rebuttal Testimony, Staff outlined four options for solving the jurisdiction of the traffic.  Staff’s four options follow a progressive order where interMTA factors may be developed on the best information available or on the possibility that two parties may agree on an interMTA factor.  Staff developed interMTA factors as a fourth option where options one, two and three are not available or Staff believes the interMTA factor proposals by other parties are not realistic.  Specifically, Staff developed interMTA factors on the probability that a wireless-originated call in an MTA area would terminate in a different MTA area.  Through data requests, Staff obtained information on wireless providers’ cell sites in Missouri and Complainants’ access lines in MTA areas.  Staff also obtained an explanation of how a wireless-originated call is routed to a cell site, to a mobile switching center of the wireless provider, to a transiting carrier (i.e., Southwestern Bell) tandem switch or end office, and to a terminating LEC (Complainants’ network).  Through this information, Staff developed interMTA factors on the probability of a call originating in an MTA area and terminating in another MTA area.  

Staff does not oppose SprintPCS’s recommendations, as the traffic study identifies the cell site of a wireless-originated call and the terminating telephone number of each call.  Staff believes the study represents a reasonable analysis of traffic originated by SprintPCS transited to SBC and terminated to Chariton and Northeast.  

III.            Burden of Proof.
Who has the burden of proof on the interMTA factors that will be used for the purpose of determining interMTA traffic in this complaint case? 

The Complainants have the burden of proof on their claims.  The wireless carriers, however, who are the parties best able to demonstrate whether the calls are interMTA or intraMTA, have the burden of evidentiary production.   (These legal concepts will be addressed in the Staff's post-hearing brief.)
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