BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
The Staff of the Missouri Public Service


)

Commission,



)





)


Complainant,

)





)

v.



)
Case No. TC-2003-0251





)

M.L.M. Telecommunications, Inc.



)





)


Respondent.

)

ORDER SETTING PREHEARING CONFERENCE AND ORDER JOINING

SOUTHWESTERN BELL TELEPHONE, L.P., D/B/A SBC MISSOURI AS A PARTY

On January 24, 2003, the Staff of the Missouri Public Service Commission filed a complaint against M.L.M. Telecommunications, Inc.  In its complaint Staff alleged that M.L.M. has been providing telecommunications services to customers in Missouri without having an approved tariff on file and has been operating under a fictitious name without following correct procedures for doing so.  Because M.L.M. has been operating through an interconnection agreement with Southwestern Bell Telephone, L.P., d/b/a SBC Missouri, Staff requests that SBC be joined as a party to this matter for the purpose of ordering SBC to suspend processing any service orders submitted by M.L.M.

On January 28, 2003, the Commission directed SBC to file a response to Staff’s request that SBC be made a party to this matter.  SBC filed its response on February 10, 2003, indicating that it had no objection to be added as a party in this matter for the limited purpose of ordering SBC to suspend processing service order for M.L.M.  Staff filed a reply to SBC’s response, indicating its agreement with SBC.  Because SBC is a necessary party to a full and fair adjudication of this matter, the Commission will add it as a party to this case.

In its complaint, Staff requests that the Commission:  (1) direct SBC to suspend processing any service orders submitted by M.L.M.; (2) find that M.L.M. is in violation of Sections 392.221.1 and 392.480, RSMo 2000, and the Commission’s August 14, 2002, order in Case Number CA-2002-1140; (3) find that M.L.M. violated Commission Rule 4 CSR 240-2.060(16); (4) revoke the certificate of service authority granted to M.L.M. in Case Number CA-2002-1140; (5) direct that M.L.M. desist providing telecommunications services to customers in Missouri and make arrangements for those customers receiving its service to obtain service elsewhere; (6) direct its General Counsel to initiate an action in circuit court to enjoin M.L.M. from offering telecommunications services to Missouri customers; and (7) direct its General Counsel to initiate an action to recover penalties from M.L.M.

On February 19, 2003, M.L.M. filed a response to Staff’s reply.  M.L.M. states that it filed with the Commission a request for approval of a name change on January 31, 2003, along with its initial tariff.  M.L.M. points out that although it erroneously began doing business in Missouri prior to filing its tariff, it has been doing so within the terms of the tariff currently before the Commission.  M.L.M. requests that the Commission not direct SBC to suspend processing service orders from M.L.M.

This matter is now at issue and a prehearing conference and procedural schedule are appropriate to ensure its prompt resolution.  At the prehearing conference, the parties or their representatives should be prepared to discuss the nature of any discovery each will conduct and the interval necessary for its completion; the number of witnesses each expects to call at hearing; the number and nature of any exhibits each expects to offer at hearing; and the anticipated length of the hearing.  The parties or their representatives should also be prepared to discuss the current status of settlement negotiations.  It is expected that the prehearing conference will provide an opportunity for the parties to further pursue settlement discussions.

The parties shall jointly file a proposed procedural schedule.  The proposed procedural schedule shall establish dates for the filing of a list of the issues to be determined by the Commission and statements by the parties of their position on each such issue.  The proposed procedural schedule shall also include a date for the filing of a list of the witnesses to be called on each day of hearing, the order in which they shall appear and the order of cross-examination agreed upon by the parties.  The proposed procedural schedule shall also establish dates for the hearing of this matter.

IT IS THEREFORE ORDERED:

1. That a prehearing conference shall be held on April 16, 2003, beginning at 10:00 a.m.  The prehearing conference shall be held at the Commission’s office in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a building that meets accessibility standards of the Americans with Disabilities Act.  Any person who needs specific accessibility accommodations may call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or 1-800-829-7541 (TDD) prior to the hearing.

2. The parties shall file a proposed procedural schedule on or before April 30, 2003.

3. That Southwestern Bell Telephone, L.P. d/b/a SBC Missouri shall be made a party to this proceeding.

4. That this order shall become effective on March 8, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Law Judge

( S E A L )

Kennard L. Jones, Regulatory Law Judge, 

by delegation of authority pursuant to

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 26th day of February, 2003.
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