                                                               STATE OF MISSOURI

PUBLIC SERVICE COMMISSION
At a session of the Public Service Commission held at its office in Jefferson City on the 14th day of November, 2002.

In the Matter of the Application of 

)

GLOBAL CROSSING LTD. 


)

(Debtor‑in‑Possession) 



)

and 







)  

GC ACQUISITION LIMITED 


)  Case No.  TM‑2003‑0110
for Approval of the Transfer of Control of 
)

Global Crossing Ltd. (Debtor‑in‑Possession)’s 
)

Missouri Operating Subsidiaries to GC 

)

Acquisition Limited 




)

ORDER DISMISSING APPLICATION FOR LACK OF JURISDICTION


Syllabus:  This order dismisses the application for lack of jurisdiction.

The Application


On September 17, 2002, Global Crossing Ltd. and GC Acquisition Limited filed, under Section 392.300, RSMo
, and Commission Rule 4 CSR 240‑2.060, a request for approval from the Missouri Public Service Commission, to the extent such approval is required, to transfer control of Global Crossing’s Missouri‑regulated utilities named below from Global Crossing Ltd. to GC Acquisition Limited.  


The applicants stated that Global Crossing Ltd. “and certain of its subsidiaries” filed voluntary petitions under Chapter 11 of the U. S. Bankruptcy Code in the Southern District of New York.  The applicants further stated that Global Crossing Ltd. “and its Bermuda subsidiaries” filed a petition for the appointment of joint provisional liquidators with the Supreme Court of Bermuda.


According to the applicants, the Commission’s approval is not required to complete the proposed transaction because the Commission has previously determined that Section 392.300.1 does not require prior Commission approval for stock transactions occurring at the holding company level when there is no merger or consolidation of certificated entities. 


In addition, say the applicants, Section 392.300.2 does not require prior approval of a stock transaction if the parties are incorporated outside Missouri, as they are here.  


Therefore, the applicants requested that their application be treated as a voluntary notice.  The applicants further requested that the Commission either decline jurisdiction over the transfer or, if the Commission deems approval necessary, approve the transfer with respect to the following Missouri‑regulated utilities of Global Crossing Ltd.:  Budget Call Long Distance, Inc.; Global Crossing Local Services, Inc.; Global Crossing North American Networks, Inc.; Global Crossing Telecommunications, Inc.; and Global Crossing Telemanagement, Inc.

The Staff Recommendation

On September 30, 2002, the Commission directed the Staff to file a pleading providing its opinion whether the Commission has jurisdiction.

On October 30, 2002, Staff filed its opinion regarding jurisdiction and recommendation.  The pleading stated that Staff had routed three data requests regarding the proposed transaction to local counsel for the applicants and had received responses.

Staff explained that, after reviewing the application, responses to the data requests, applicable statutes, and Commission precedent, the Staff believes that the Commission lacks jurisdiction.  Staff said that the application indicates that, what initially appears to be a complex transaction, essentially boils down to a simple change in the ultimate ownership of the five Missouri‑regulated utilities from one unregulated parent to another unregulated parent.  

Decision



On review of Staff’s recommendation, the Commission concludes that it does not have jurisdiction to consider the transactions for which Global Crossing Ltd. and GC Acquisition Limited seek approval.



The authority granted to the Commission under Section 392.300 is quite broad.  However, in balance it appears that the transaction in this case will not result in the direct or indirect merger, or consolidation of any of the companies involved.  Also, none of the stock of the Missouri‑regulated utilities is being transferred.  After the transaction is complete, the Missouri‑regulated utilities will continue to provide service to their respective customers under existing service arrangements and under their respective certificates.  All that is really changing is the identity of the indirect owner of those corporations. Under the circumstances of this application, it appears that the Commission does not have jurisdiction over GC Acquisition Limited’s purchase of all shares of stock of Global Crossing Ltd.


It should be emphasized that the limit on the Commission’s jurisdiction recognized in this case is very narrow and is limited to the sale by an unregulated company of stock of another unregulated company to a third unregulated company; the stock of Missouri‑regulated utilities is not involved in this case.  The Commission will continue to assert jurisdiction over the transactions of telecommunications companies holding certificates to provide service in Missouri if the transactions fall within the Commission’s jurisdiction as established by Section 392.300.

IT IS THEREFORE ORDERED:
1. That the joint application filed with the Missouri Public Service Commission on September 17, 2002, by Global Crossing Ltd. and GC Acquisition Limited for approval to transfer control of Global Crossing’s Missouri‑regulated utilities from Global Crossing Ltd. to GC Acquisition Limited is dismissed for lack of jurisdiction.

2. That this order will become effective on November 24, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Simmons, Ch., Murray, Lumpe, Gaw and Forbis, CC., concur

Hopkins, Senior Regulatory Law Judge

� All citations to statutory authority are to the year 2000 Revised Statutes of Missouri, as currently supplemented, unless otherwise indicated.
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