Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority and                      

Accompanying Tariff of American Telco, Inc.                        
	)

)

)

)
	          Case No. TD-2003-0550 

	
	
	


supplement to motion to open case and cancel certificate of service

authority and accompanying tariff

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Supplement to Motion to Open Case and Cancel Certificate of Service Authority and Accompanying Tariff, respectfully states as follows:

1. On June 12, 2003, the Staff filed its Motion to Open Case and Cancel Certificate of Service Authority and Accompanying Tariff (Motion) of American Telco, Inc.  

2. On June 18, 2003, the Commission issued its Order Directing Filing ordering Staff to file a supplemental pleading no later than July 2, 2003 requesting Staff to provide further information regarding the merger or acquisition of American Telco by Western Communications, Inc., d/b/a Logix Communications and to address whether a complaint case should be opened to address the apparently unauthorized merger or acquisition.  

3. On December 21, 1995, the Commission issued an order approving a certificate of service authority and tariff for American Telco, Inc. (ATI) to provide interexchange telecommunications service in Case No. TA-96-121.

4. The Missouri Secretary of State’s Office reports that ATI was dissolved on September 9, 1999.   

5. In its Motion, Staff states “A Staff investigation shows no record of ATI, Western Communications, Inc., Logix Communications, or any other telecommunications company coming before the Commission to seek approval of the merger or acquisition of ATI.”  The only information that Staff has concerning the disposition of ATI is through Mr. Richard J. Boushka, Controller of Western Communications, Inc.(Western).  Mr. Boushka informed Staff counsel that ATI was acquired by Logix Communications, Inc. (Logix) in 2000; that Logix filed for bankruptcy in February, 2002; and, that Western purchased Logix in February, 2002.   Mr. Boushka informed Staff counsel that revenues generated from any Logix customers previously served by ATI are reported on Western’s statement of revenue form.

6. On July 31, 2002, Western filed its Application for Approval of the Transfer of Assets and Subscribers of Logix Communications Corp. and for Waiver of Commission 33.150 (Application) in Case No.LM-2003-0028.   In its Application, Western stated that Logix filed for protection under Ch. 11 of the United States Bankruptcy Code in early 2002 and that Western and Logix entered into an Asset Purchase Agreement approved by the Bankruptcy Court sitting in the Southern District of Texas (Houston Division).  On October 12, 2002, the Commission issued its Order Approving Transfer Of Assets And Subscribers, Waiving Commission Rule 4 CSR 240-33.150 And Making Logix Communications Corp. A Party.  In its Order Approving Transfer, the Commission approved the transfer of assets and subscribers from Logix to Western as proposed in Western’s Application.   

 Therefore, because of the series of disparate events described supra that have occurred since ATI’s September 9, 1999 dissolution, and because neither first seller (ATI) nor first buyer  
(Logix) exist as business entities; Staff is unable to open a complaint case addressing the unauthorized  sale  
of ATI’s assets and customer base.  


WHEREFORE, the Staff submits its supplemental pleading as directed by the Commission and recommends that the Commission cancel the certificate of service authority to provide interexchange telecommunications service and P.S.C. Missouri Tariff No. 1. of American Telco, Inc. 
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�PAGE \# "'Page: '#'�'"  ��  I suggest referring to Logix as the first buyer and not as the second seller because the second transfer was, as you note, approved by the Commission.


�PAGE \# "'Page: '#'�'"  ��  I changed the word acquisition to sale because the Commission regulates the sale not the purchase. 392.300.1.
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