  STATE OF MISSOURI

   PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 28th day of October, 2003.

In the Matter of the Application of Southwestern Bell

)


Telephone Co. d/b/a SBC Filing Tariff Revisions to

)


Suspend Billing and Collection Services for a Customer
)
Case No. TT-2004-0120
if the Customer is in Breach of Any Other Agreement
)
Tariff No. JI-2004-0176

between the Parties

)
ORDER SUSPENDING TARIFFS

AND SCHEDULING PREHEARING CONFERENCE

Syllabus:  This order suspends the tariff filed by Southwestern Bell Telephone, L.P. and sets a prehearing conference.

On August 13, 2003, Southwestern Bell Telephone, L.P. d/b/a SBC Missouri filed tariff sheets to allow SBC Missouri to suspend billing and collection services for customers in breach of their agreement with SBC Missouri.  The tariff sheets bear an original effective date of September 12, 2003.  SBC Missouri later extended the tariff effective date to September 26, to October 10, then to October 31.  

On September 4, AT&T Communications of the Southwest, Inc. filed a Motion to Reject or Suspend.  According to AT&T, the proposed tariff would allow SBC to unilaterally cease billing and collection practices and to withhold monies due AT&T even if AT&T has a valid reason for its dispute with SBC.  AT&T argues such a unilateral action is against the public interest, particularly since the proposed tariff does not allow for a dispute resolution process.  

Sprint Communications Company L.P. filed a Motion to Intervene and a Motion to Reject Tariff on September 5.  Sprint’s pleadings raised issues similar to the issues AT&T raised.  Sprint also stated that the tariff is patently unfair because the tariff would allow SBC to seize an interexchange carrier’s operating income due to an alleged dispute completely unrelated to billing and collection.  Sprint also alleges the proposed tariff conflicts with the interconnection agreement it has with SBC.  Sprint further alleges the Commission should permit Sprint to intervene because existing parties may not adequately protect Sprint’s interests.  

On September 11, MCI WorldCom Communications, Inc. filed a Motion to Suspend or Reject Proposed Tariff Sheets, and also filed an Application to Intervene.  MCI voiced concerns similar to the ones AT&T and Sprint raised.  MCI also alleged it has interests different from those of the general public and that the Commission should therefore permit MCI to intervene.    

On September 29, SBC Missouri responded.  SBC Missouri stated that as a wholesale provider of access, local and other services, SBC Missouri is an unsecured creditor of telecommunications companies that either have declared bankruptcy or have stopped paying their bills.  SBC Missouri believes the proposed tariff revisions are a reasonable reaction to their economic situation, and asks the Commission to approve the tariff.

Also on September 29, the Staff of the Commission responded.  Staff stated that it previously recommended approval of the tariff.  However, Staff believes AT&T, Sprint and MCI have all raised concerns that the Commission should address, and Staff recommends the Commission suspend the tariff.

There is no evidentiary basis on which the Commission can decide to approve or reject the tariff. To allow sufficient time to study the effect of the proposed tariffs and establish an evidentiary record, the proposed tariffs will be suspended.  

The Commission will suspend the tariff and schedule a prehearing conference to afford the parties the opportunity to discuss, define, and possibly resolve the issues presented.  The Commission will also set a date for the filing of a proposed procedural schedule to ensure that this case progresses.  

IT IS THEREFORE ORDERED:  

1.
That the proposed tariff sheets submitted on August 13, 2003, by Southwestern Bell Telephone, L.P. d/b/a SBC Missouri, and assigned Tariff No.JI-2004-0176, are suspended for a period of 120 days plus six months beyond October 31, 2003, to August 28, 2004, or until otherwise ordered by this Commission.

2.
That a prehearing conference shall be held on November 12, 2003, at 10:00 a.m., in Room 305 of the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a building that meets accessibility standards of the Americans with Disabilities Act.  Any person who needs specific accessibility accommodations may call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing.

3.
That the parties shall file a proposed procedural schedule no later than November 19, 2003.  The procedural schedule shall include dates for the filing of testimony and for a hearing.

4.
That this order shall become effective on October 28, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Simmons, Ch., Murray, Gaw, Forbis and Clayton, CC., concur

Pridgin, Regulatory Law Judge
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