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Staff’s Motion to Reschedule the Evidentiary Hearing


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and states: 


1.
On July 1, 2004, the Commission issued its Order Establishing Procedural Schedule wherein the Commission established the following procedural schedule:



List of Issues





August 5, 2004



Pretrial Briefs





August 10, 2004



Settlement Conference



August 11, 2004



List of Witnesses, Order of Witnesses and



Order of Cross-Examination



August 17, 2004



Evidentiary Hearing




August 23-27 and 










August 30-31, 2004


2.
On July 6, 2004, the Staff advised all parties that the Staff would call Mr. William Voight during the hearing, and queried the other parties as to the witnesses they would call during the evidentiary hearing.  On July 9, 2004, SBC Missouri replied that SBC Missouri would call Ms. Sandra Douglas as a witness and that it may designate additional witnesses at a later date.  Also on July 9, 2004, AT&T Communications replied that it would call Mr. Michael Pauls as a witness and that it too may designate additional witnesses at a later date.  The Staff arranged for the depositions of Ms. Douglas and Mr. Pauls, which were conducted on July 29, 2004, the earliest date available for both witnesses.


3.
On August 9, 2004, two weeks before the scheduled evidentiary hearing, both AT&T and SBC Missouri advised all parties that each would call additional witness at the hearing.  AT&T notified the parties that it will call Ms. Karen Brown as a witness, and SBC Missouri notified all parties that SBC Missouri will call Mr. Paul Monti and Mr. Jason Constable as witnesses.


4.
The parties have scheduled depositions for these three additional witnesses for August 17-18, 2004, concluding three business days before the evidentiary hearing scheduled to begin on August 23, 2004.  This was the earliest date available for all parties following the August 9, 2004 addition of the new witnesses.  


5.
The Commission’s Order established a procedural schedule in which all testimony will be adduced at hearing through direct and cross-examination rather than prefiled testimony.  Prefiled testimony allows parties to prepare for the hearing with an understanding of the positions taken by all witnesses.  In a format that does not use prefiled testimony, a party must use discovery tools such as data requests and depositions to understand a witnesses’ position and to prepare for the evidentiary hearing.  


6.
Due to the addition of these three new witnesses, the Staff does not believe it will have ample time to properly prepare its case for the evidentiary hearing by August 23, 2004.  It is likely that the transcript of the depositions will not be available until August 20, 2004, one business day before the hearing.   


7.
The Staff requests that the Commission suspend the August 23-27 and 30-31, 2004 evidentiary hearing, and reschedule the hearing for October 4, 2004 through October 8, 2004 to allow the parties sufficient time to prepare for the hearing.  OPC, AT&T and SBC Missouri all indicated to the Staff that they would not object to rescheduling the hearing date, however, the Staff was not able to determine from AT&T and SBC Missouri whether they are available for a hearing on the October dates proposed by the Staff.  The Staff requests that the Commission direct the parties to submit any response to this motion no later than Friday, August 13, 2004.


8.
The Staff asks that the Commission rule upon this motion as expeditiously as possible.  If the Commission grants the motion by Monday, August 16, 2004, the parties will likely move the scheduled depositions to allow the parties additional time to prepare.  


9.
The Staff should also note that AT&T and SBC Missouri continue to negotiate to resolve the issues.  A rescheduled hearing will give the parties additional time to reach settlement on all or a portion of the remaining issues.  


WHEREFORE, the Staff respectfully requests that the Commission reschedule the evidentiary hearing for the reasons set forth herein.

Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ Marc D. Poston
____________________________________








Marc Poston


Senior Counsel



Missouri Bar No. 45722








Attorney for the Staff of the 








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-8701 (Telephone)








(573) 751-9285 (Fax)








e-mail:  marc.poston@psc.mo.gov
Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronically mailed to all counsel of record this 11th day of August 2004.

/s/ Marc D. Poston
____________________________________

PAGE  

3

