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I.
Executive Summary
Prices for acceptance testing and other xDSL-related services should be set forth in the ICA. When SBC fails to properly provision DSL loops 90% of the time, MCI should not have to pay for acceptance testing for 60 days.
II.
INTRODUCTION

Q.
What is your name and business and address?

A.
My name is Sam Tenerelli, and my business address is 700 Flower St., Los Angeles, CA 91017.  
Q.
Please provide a brief description of your educational and 
employment background.

A.
I have a B.S degree in Business Management from University of Phoenix in Irvine, California.  From 1971 until 2000 I was employed by Pacific Bell Telephone Company (later SBC Telecommunications) in the Los Angeles area, holding various positions with that company including the Director of Interconnect Services and the General Manager of Local Operations.  My duties in those positions included providing subject matter expert input for interconnection agreement negotiations and supporting witness testimony for the Pacific Bell and Nevada Bell 271 applications.



In 2001, I left SBC and joined Rhythms Net as Vice President Regulatory and Deployment.  In that position, I provided subject matter expert input for FCC and other regulatory filings.  I managed the implementation and augmentation of central office collocation to provision high speed DSL-based services.  Additionally, I directed the development and implementation of processes for the provisioning, maintenance and billing of DSL-based services.  In 2002, I joined MCI when it acquired the assets of Rhythms Net.  In my current position at MCI, I work with various functional groups to coordinate MCI's DSL-based service initiatives throughout the country.
III.
PURPOSE OF TESTIMONY

Q.
What is the purpose of your testimony?
A.
I am addressing MCI’s position regarding certain issues in dispute between MCI and SBC pertaining to xDSL.  For ease of reference, I will refer to these issues by their Decision Point List (“DPL”) number.
Q.
Please identify the XDSL issues you will address in your testimony.
A.
Those issues include the following:  XDSL Issues 3 and 4. 
IV.
TESTIMONY ON ISSUES

Issue XDSL 3


Should time and materials charges be set forth in Appendix Pricing or as set forth in SBC’s tariff?  (Attachment XDSL, Sections 7.4; 9.3.2; 9.3.2.1; 9.4.2; 10.4.2; 10.4.4; Attachment YZP, Sections 3.3.3; 5; Attachment RABT, Section MMP 5; Attachment RABT YZP, Section 5.1)
Q.
What is MCI’s position regarding Issue XDSL 3?

A.
SBC has proposed that MCI be required to pay SBC for acceptance testing and other xDSL-related services pursuant to the terms of SBC’s federal tariff, rather than having the prices clearly set forth in the ICA.  Adopting SBC’s proposal would give SBC the option of unilaterally altering the prices it charges MCI for providing these services.  My understanding is that SBC has significant latitude to amend its federal tariffs; certainly it would be far easier for SBC to unilaterally amend its federal tariff than to negotiate and obtain approval of an amendment to the prices in the ICA with MCI.


Indeed, the very point of SBC’s position seems to be to give itself the unilateral option to raise the rates it charges MCI without allowing intervention or review by the Commission.  Such a result would create uncertainty in the ICA’s pricing structure, and could allow SBC to unilaterally amend the prices it charges MCI for various services without MCI’s agreement, and without the oversight of the Commission.  SBC’s proposal should be rejected.

ISSUE XDSL 4

Should there be an exception to MCI’s obligation to pay for acceptance testing when certain performance standards are not met?  (Attachment XDSL, Sections 9.3.6; 9.4.1; 9.4.1.2; 9.4.1.3; 9.4.1.4)

Q.
What is MCI’s position regarding Issue XDSL 4?
A.
MCI must rely heavily on SBC meeting its performance obligations under the ICA in order to provide service to its end-user customers.  Nowhere is this more true than in the context of DSL loop conditioning and provisioning.  Put simply, when SBC fails to properly provision DSL loops as required under the ICA, MCI’s business suffers, as does its relationship with its end-user customers.  It is therefore crucial to MCI’s ability to conduct its DSL business that SBC properly condition and provision DSL loops at the time of provisioning.


MCI therefore has proposed that the parties continue to include provisions (9.4.1 et seq.) in their current ICA requiring that, when SBC fails to properly provision DSL loops 90% of the time, MCI will not be required to pay SBC for acceptance testing for a period of 60 days.  


SBC objects to the inclusion of this language, but its reasons for doing so are unclear to me.  The language is part of the current ICA between SBC and MCI in Michigan and Ohio.
  SBC seems to argue that these provisions were needed only because, at the time of the earlier ICAs, loop conditioning was a new process and confidence in SBC’s success rate in conditioning loops had not been established.  That rationale is unpersuasive.  If SBC believes its performance in conditioning and provisioning of loops has improved, then it has no reason to be concerned about inclusion of these provisions, since SBC only loses money if its fails to condition loops appropriately.


SBC also seems to believe that including these provisions imposes some sort of administrative burden on SBC.  The Commission should be skeptical of unsupported claims of burdensomeness like this.  Certainly any “burdens” imposed on SBC as a result of maintaining the status quo on this issue pale in comparison to the significant burden MCI faces if SBC fails to appropriately condition loops.  MCI’s proposed provisions impose a modest, but needed, incentive for SBC to appropriately condition loops at the time of ordering.  The Commission should adopt MCI’s proposed language and maintain the status quo. 
V.
CONCLUSION

Q. 
Does this end your testimony?

A.  
Yes it does.
�  See, Michigan Appendix xDSL, Sections 9.3.6 and 9.4 et. seq. and Ohio Appendix xDSL, Sections 9.3.6 and 9.4 et. seq.





