BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Determination of Prices,

)

Terms, and Conditions of Certain Unbundled

)
Case No. TO-2001-438

Network Elements




)

ORDER ESTABLISHING FURTHER PROCEDURAL SCHEDULE


On January 30, 2003, the Joint Sponsors and Southwestern Bell Telephone L.P. d/b/a SBC Missouri filed a second joint status report regarding their efforts to resolve all remaining disputes about the calculation of rates required to implement the Commission’s Report and Order issued on August 6, 2002.  The joint status report indicates that SBC Missouri and the Joint Sponsors have made significant progress in resolving outstanding issues and continue to negotiate to resolve additional issues.  

SBC Missouri and the Joint Sponsors recommend that any remaining issues that cannot be resolved by the parties be presented to the Commission for resolution through the filing of additional briefs.  They suggest that simultaneous initial briefs be filed February 28, 2003, with simultaneous reply briefs to follow on March 28, 2003.  SBC Missouri and the Joint Sponsors represent that counsel for Staff and the Office of the Public Counsel concur in this recommendation.  

The Commission is certainly agreeable to resolving any continuing disputes through the consideration of additional briefs.  However, the Commission reminds the parties that it cannot make any additional findings of fact, unless those facts are supported in the record. If the remaining issues will require the Commission to consider any facts that are not in the current record, that record will need to be supplemented, either through additional testimony, or by a stipulation of facts agreed to by the parties.  

In order that all parties will be aware of the issues to be addressed in the additional briefs, the parties will be directed to jointly prepare and file a list of issues to be filed one week before the initial briefs. 

IT IS THEREFORE ORDERED:

1.
That the further procedural schedule is established:

List of Issues Filed





February 21, 2003

Simultaneous Initial Briefs Filed



February 28, 2003

Simultaneous Reply Briefs Filed



March 28, 2003 




2.
That this order shall become effective on February 14, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
(S E A L)

Morris Woodruff, Senior Regulatory 

Law Judge, by delegation of authority 

pursuant to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 4th day of February, 2003.
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