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STAFF RECOMMENDATION


COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Recommendation in this matter states:

1.
On July 22, 2003, MCImetro Access Transmission Services, LLC (“MCImetro”) filed its Interconnection Agreement (“IA”) with Southwestern Bell Telephone, L.P. d/b/a SBC Missouri (“SBC”) with the Commission for its approval.  On July 25, the Commission issued an Order Granting Leave to File Out of Time in this case, in which it directed that the “Staff should file its recommendation regarding the agreement no later than August 1, 2003.”  Staff has reviewed the proposed IA and sets out its discussion for the Commission’s consideration below. 

2.
Issue 25. Should SWBT’s Bona Fide Request process and associated language replace the Special Request section? The Commission accepted Staff's recommendation for the Bona Fide Request (“BFR”) process in the Competitive Local Exchange Carrier (“CLEC”) Online Handbook, which was use of MCI WorldCom Communications, Inc.’s (“WCOM”) alternative proposal of the BFR process language contained in Southwestern Bell Telephone Company’s (“SWBT”) CLEC Online Handbook. The IA includes a BFR process.  Staff is not certain whether this is the same BFR process as accepted in the Commission’s Arbitration Order, issued on February 28, 2002, because the BFR process in the proposed IA does not specifically contain the words “in the Competitive Local Exchange Carrier (“CLEC”) Online Handbook”.  Staff notes that only MCImetro filed the IA for approval and SBC has not filed any responsive pleadings.  Therefore, since both parties signed the IA, Staff assumes the parties agree on this provision.  Staff finds the provision acceptable in meeting the requirement of the Commission’s Arbitration Order, but wants to bring to the Commission’s attention that the language was not exactly as ordered.   

3.
Issue 7.  Is SWBT obligated to provide the items found in Section 14 of the M2A Agreement?  Staff recommended to the Commission that Section 14 of the Missouri 271 Interconnection Agreement (“M2A”) was appropriate with certain exceptions, one of which was Section 14.2, which Staff recommended be modified. The Commission accepted that recommendation in its Arbitration Order.  Section 14.2 was recommended for deletion from the IA because of references to Unbundled Network Element (“UNE”) combinations.  This language was not included in the IA, even though the United States Supreme Court decision in Verizon Communications, Inc. v. FCC, 122 S.Ct. 1646 (2002) reinstated UNE combination rules, as noted in the Commission’s Order Regarding Interconnection Agreement of June 5, 2003.  Several other sections of the agreement reference UNE combinations in compliance with that decision of the Supreme Court.  It is unclear to Staff if Section 14.2 provisions are now covered in other UNE combination language throughout the IA.  Staff notes that only MCImetro filed the proposed IA for approval and SBC has not filed any responsive pleadings.  Therefore, since both parties signed the IA, Staff infers that the parties agree on this provision.
4.
Issue 23 (Attachment 6).  What is the appropriate rate structure for LIDB query access?  Staff recommended that the decision for this issue be consistent with the decision the Commission reached in Commission Case No. TO-2001-438.  In that case, the Commission ordered the rates set in Case No. TO-97-40.  However, in the proposed IA, LIDB query access and other associated rates are set at zero.  It is Staff’s understanding that the “zero” rates were negotiated to apply until such time as the rates in Case No. TO-2001-438 become effective.  Staff does not object to the proposed language and recommends that the Commission approve the language contained in the IA.

5.
Issue 26 (Attachment 18 DLI).  Must SWBT deliver for WCOM at cost-based rates emergency messages to end-users that have nonpublished numbers?  Should SWBT’s process for delivering emergency messages to end-users with nonpublished numbers be utilized?  Must SWBT deliver emergency messages for WCOM to end-users that have nonpublished numbers at TELRIC rates?  Staff recommended to the Commission that all MCImetro language be removed from Section 3.2 of the agreement.  The Commission accepted Staff’s recommendation in its Arbitration Order.  However, the parties included MCImetro’s proposed language for Section 3.2 in the proposed IA.  Staff notes that only MCImetro filed the proposed IA and SBC has not filed any responsive pleadings. Therefore, since both parties signed the IA, Staff infers that the parties agree on this provision.

6.
Issue 30, Attachment 27.  What proposed contract language should be used for Alternately Billed Traffic (ABT) in the MCIm agreement?  In its Arbitration Order, the Commission accepted MCImetro’s proposed Attachment 27, except for Sections 2.3.10, 3.1, and 5.2.4, which the Commission found unfeasible.  Section 3.1 was ordered to be omitted; however, it was rewritten and included in the proposed IA.  Staff does not object to its inclusion as rewritten.  

7.
Section 252(e) of the Telecommunications Act of 1996 (“The Act”) states that 
(1)…[a]ny interconnection agreement adopted by negotiation or arbitration shall be submitted for approval to the State commission. A State commission to which an agreement is submitted shall approve or reject the agreement, with written findings as to any deficiencies…(2)…The State commission may only reject—(A) an agreement (or any portion thereof) adopted by negotiation under subsection (a) if it finds that --(i) the agreement (or portion thereof) discriminates against a telecommunications carrier not a party to the agreement; or (ii) the implementation of such agreement or portion is not consistent with the public interest, convenience, and necessity; or (B) an agreement (or any portion thereof) adopted by arbitration under subsection (b) if it finds that the agreement does not meet the requirements of section 251, including the regulations prescribed by the Commission pursuant to section 251, or the standards set forth in subsection (d) of this section.
8.
Staff believes that the proposed IA meets the requirements of Section 252(e) of The Act.  Despite the exceptions to Commission-ordered language noted above, all language, including further negotiated language, conforms to the Commission’s Arbitration Order and Section 251 of The Act.

 
WHEREFORE, Staff recommends that the Commission approve the Interconnection Agreement, filed July 22, 2003, and close this case.    
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