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BOONVILLE
City of Boonwville

Council Meeting Agenda

December 6, 2021
7:00 p.m.
City Council Chambers
525 E. Spring Street
Boonville MO 65233

Meeting Live streamed https://www.voutube.com/user/cityofboonvillemo & Channel 3 with Suddenlink Cable TV

DANGEROUS BUILDING HEARING
AGENDA
6:30 p.m.

Evidentiary Hearing for 521 Tenth Street

I. Call to order — Pledge and Prayer (Steve Young)
II. Roll call
III. Hearing of Citizens’ Comments
IV. Approval of the Minutes of the November 15, 2021 Council Meeting

V. Consent Items.

A. Consider Pay Request Order No. 3 from Rhad Baker Construction LLC in the amount of
$88,598.92 for Kemper Library Parking Lot Improvements.

B. Consider Change Order No. 1 from Rhad Baker Construction LLC the amount of
<$0.00> for Kemper Library Parking Lot Improvements.

VI. Presentation of Accounts and Claims

VII. Unfinished Business
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A) Second Reading of Bill No. 2021-031 Approving an Agreement with COMO Electric
Cooperative Franchise Agreement

B) Second Reading of Bill No. 2021-032 Approving a Development Agreement with
Thurman Construction Company

C) Fifth Reading of Bill No. 2021-009 Approving Annexation for Fox Hollow Subdivision

D) Fifth Reading of Bill No. 2021-010 Approving Project and Preliminary Site Plan for Fox
Hollow Subdivision

VIII. New Business

A) First Reading of Bill No. 2021-033 An Ordinance Authorizing an Amendment to the
Waste Collection, Disposal, and Transfer Station Agreement between Waste
Management of Missouri, INC and The City of Boonville

B) Consider Resolution R2021-17 Authorizing and Approving an Agreement between Greis
Trucking and The City Of Boonville for FEMA/SEMA Stormwater project

IX. Reports of Standing Committees
A) Board of Public Works- Andrew Cowherd
X. Reports of City Officials
A) City Administrator
B) Mayor
C) City Clerk
XI. Miscellaneous

XII. Adjourn

NOTICE: The City of Boonville will comply with the Americans with Disabilities Act
(ADA). Individuals who require an accommodation due to disability to attend this meeting
should contact our office at (660) 882-2332 or Relay Missouri, 1-800-735-2966 TTY at least
48 hours in advance.
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DRAFT COPY PENDING COUNCIL REVIEW AND APPROVAL
City of Boonville
City Council Meeting Minutes
November 15, 2021

PUBLIC HEARING 7:00 P.M. — To consider Proposed Annexation and Zoning on
216.81 Acres Along Missouri Highway 87 and Missouri Highway 98 formerly known as
Gross Brothers Farm, now known as Troy Thurman Construction Co. Inc. Property.

This public hearing was recorded by Lisa M. Banks, Certified Court Reporter of Tiger
Court Reporting, LLC of Columbia Missouri. A copy of the transcript of this hearing is herein
attached (Attachment A) and incorporated by reference to these minutes.

Please note the following people came forth and spoke during the Public Hearing:

Danny Fuemmeler,
Alex Smith,

Megan McGuire
Ken Hirlinger

Lori Imhoff

Mike Conway
Vaughn Sell

Susie Thoma

Gigi Quinlan McAreavy
Don Baragary
Charlie Melkersman
Tom Baslee

Jerry Quinlan



The Boonville City Council met in Regular Session on November 15,2021, at 7:00 p.m.
in the Council Chambers located at 525 East Spring Street, Boonville Missouri. The following
officers were present: Ned Beach, Mayor; Kate Fjell, City Administrator; Amber Davis, City
Clerk; and Randy Ayers, Sergeant at Arms.

NOTICE POSTED: Thursday, November 11,2021 at 8:45 A.M.

CALL TO ORDER - PLEDGE AND PRAYER

The meeting was called to order and Michael Stock led the prayer, after the pledge of
allegiance.

ROLL CALL

The following Council Representatives were present: Michael Stock, Susan Meadows,
Andrew Cowherd, Theresa Hurt, Barry Elbert, Whitney Venable, Albert Turner, Council
Representative Steve Young was absent.

HEARING OF CITIZENS’ COMMENTS

Gigi Quinlan- McAreavy stated that there are people in town who are in favor of the Fox Hollow
project. Some citizens are just not aware, but when the project was explained they were supportive.
Legends West is still for sale and that no one has been willing to take the risk to develop. Many of the
new developments are occurring in the County on 3+ acre lots. These houses are not affordable, as the lot
development including lot price, wells and septic systems are expensive. Big home prices are what is
going in and we need affordable housing for the workers of Kawasaki and the CMMG expansion.

APPROVAL OF THE MINUTES OF THE NOVEMBER 01, 2021 COUNCIL MEETING

The Minutes were approved as presented

CONSENT ITEMS

The Following Consent Items were presented for approval

A. Consider Change Order No. 1 from Insituform in the amount of <$0.00> for Sanitary
Sewer Improvements 2021

Ms. Meadows moved and Mr. Stock seconded the motion to approve the Consent Items. Roll
call was taken. Ayes: Stock, Meadows, Cowherd, Hurt, Elbert, Venable, and Turner Total (7)
Opposed: Total (0) Absent: Total (1) Steve Young. Moton Carried

PRESENTATION OF ACCOUNTS AND CLAIMS




Ms. Davis read the ordinance appropriating money, in its entirety, and a second time, by title
only since a copy of the ordinance had been made available prior to the meeting. Ms. Meadows
moved, and Mr. Venable seconded the motion to approve the appropriations. Roll call was taken.
Ayes: Stock, Meadows, Cowherd, Hurt, Elbert, Venable, and Tumer Total (7) Opposed: Total
(0) Absent: Total (1) Steve Young. Moton Carried

UNFINISHED BUSINESS

SECOND READING OF BILL NO. 2021-029 AMENDING CHAPTER 4 ANIMALS

AND FOWL
Ms. Davis read, by title only, a copy of the bill. Mr. Cowherd moved and Mr.

Venable seconded the motion to approve the bill. Roll call was taken. Stock, Meadows,
Cowherd, Hurt, Elbert, Venable, and Turner Total (7) Opposed: Total (0) Absent: Total
(1) Steve Young. Moton Carried

Ms. Fjell stated chicken permits will be available starting December 1, 2021. Mr. Turner
inquired if the ordinance addresses farm animals. Ms. Fjell stated the section 4-29 covers
farm animals and prohibited animals.

SECOND READING OF BILL NO. 2021-030 APPROVING AN OPTION FOR
EASEMENT AGREEMENT WITH ROBINSON REAL ESTATE EASMENT
COMPANY, LLC

Ms. Davis read, by title only, a copy of the bill. Mr. Venable moved and Mr.
Stock seconded the motion to approve the bill. Roll call was taken. Stock, Meadows,
Cowherd, Hurt, Elbert, Venable, and Turner Total (7) Opposed: Total (0) Absent: Total
(1) Steve Young. Moton Carried

Mr. Turner inquired about a permanent easement. Ms. Fjell stated that she left it
permanent since it was standard and because there isn’t a life span on the billboard. Mr.
Elbert inquired about who would maintain the sign. Ms. Fjell stated Robinson Outdoor
will maintain the billboard and the city will maintain the digital sign at the soccer fields.

FOURTH READING OF BILL NO. 2021-009 APPROVING ANNEXATION FOR
FOX HOLLOW SUBDIVISION

Ms. Davis read, by title only, a copy of the bill

FOURTH READING OF BILL NO. 2021-010 APPROVING PROJECT AND
PRELIMINARY SITE PLANE FOR FOX HOLLOW SUBDIVISION

Ms. Davis read, by title only, a copy of the bill



FOX HOLLOW DISUSSION

Ms. Fjell pointed out the memo she added in the packet outlining the development
and the costs. Ms. Fjell made a clarification about her memo she meant to say the costs
of the park are not clear NOT the cost of the project. Ms. Fjell stated she hasn’t done a lot
of planning on the park because she does not want to do that without professional help.

Mr. Elbert asked if the lift station size is adequate for fox hollow and future growth. Ms.
Fjell believed the size allowed for future growth but would confirm with Scott Vogler,
City Engineer. Mr. Turner asked is meant by professional services. Ms. Fjell stated the
professional services is the engineering on the project. Ms. Meadows stated she has heard
a lot of people question the ARPA Funds and she wanted verification on the use of the
funds. Ms. Fjell stated that ARPA funds have a wide variety of use, but the most effective
use of the funds would be for the water, sewer, and wastewater. Ms. F jell stated that it is
beneficial to all citizens. Ms. Fjell intends to use most of the ARPA funds on the
waterline extension from the hospital water tower to the golf course. Ms. Meadows asked
if there would be any more opportunities for the council to discuss amongst themselves
on Fox Hollow. Ms. Fjell stated there could be discussion Dec 6™ before the vote but if
there are any more questions or concerns, please email them to her.

NEW BUSINESS

FIRST READING OF BILL NO.2021-031 APPROVING AN AGREEMENT WITH COMO
ELECTRIC COOPERATIVE FRANCHISE AGREEMENT

Ms. Davis read by title only, a copy of the bill.

FIRST READING OF BILL NO. 2021-032 APPROVING A DEVELOPMENT
AGREEMENT WITH THURMAN CONSTRUTION COMPANY

Ms. Davis read by title only, a copy of the bill.

CONSIDER RESOLUTION R2021-15 APPROVING A TEMPORARY LEASE WITH
FISHER CONCRETE CO., LLC.

Ms. Davis read the resolution in its entirety. Mr. Venable moved and Mr. Stock seconded
the motion to approve the bill. Roll call was taken. Stock, Meadows, Cowherd, Hurt,
Elbert, Venable, and Turner Total (7) Opposed: Total (0) Absent: Total (1) Steve Young.
Moton Carried.



CONSIDER RESOLUTION R2021-16 APPROVING A CONTRCT FOR
REMSELEXCAVATING FOR BOONE POINT WATER LINE BORE AND TIE-IN

Ms. Davis read the resolution in its entirety. Mr. Venable moved and Ms. Hurt seconded
the motion to approve the bill. Roll call was taken. Stock, Meadows, Cowherd, Hurt,
Elbert, Venable, and Turner Total (7) Opposed: Total (0) Absent: Total (1) Steve Young.
Moton Carried.

REPORTS OF STANDING COMMITTEES

PLANNING AND ZONING- NOVEMBER 9,2021 (WHITNEY VENABLE )

Mr. Venable stated the meeting was cancelled

REPORTS OF CITY OFFICIALS

CITY ADMINISTRATOR
None

MAYOR
Mr. Mayor pointed out to the council the thank you letter from Howard County
Prosecuting Attorney for giving them gaming funds. Mr. Mayor also pointed out a letter from

Linda Overton
CITY CLERK

Ms. Davis reminded the council the next meeting is December 6™, due to the month of
November having 5 Mondays.

Ms. Davis also told the council about the candidate filing period for the upcoming April
5, 2022, Municipal Election. The Filing period will run from Dec 71 to December 28, Ms.
Davis also pointed out the candidates that will be up for reclection.

MISCELLANEOQUS

None
ADJOURN

With no further discussion, Mr. Venable moved, and Ms. Meadows seconded the motion
to adjourn at 7:36 p.m. and the voice vote was unanimous.



Respectfully Submitted,

Amber Davis, City Clerk
Approved:

Ned Beach, Mayor
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December 2, 2021
To: Mayor and City Council

From: Kate Fijell, City Administrator

RE: Fox Hollow Subdivision, Developmént Agreement, and Land Purchase

Tonight, at the meeting you are scheduled to vote on the Fox Hollow subdivision project. There has been
numerous discussions and information already shared about the various parts of the project. | do not intend
to go over these same items again. A few items that have been asked since the last meeting, however that

required some follow-up:

1. Use of the ARPA funds: Revenue replacement; COVID -19 expenditures (including assistance to small
business, households, industries, and economic recovery); premium pay for essential workers;
investments in water, sewer and broadband infrastructure.

It is my recommendation to use all the funds for infrastructure improvements, mostly to offset the
cost of the water line extension to Hail Ridge and some to complete the necessary sewer, water,
and stormwater improvements for the development at Fox Hollow and Hail Ridge. If the County
takes applications from other entities for their funds, I intend to ask for an additional $500,000 from
them. In addition to the monies received by the County and cities, the schools also received funds.
Their funds are called ESSER funds, and they will receive approximately 3.6M.

2. land Purchase and development projects: The City is agreeing to pay $300,000 to the Troy Thurman
Construction Company, Inc. for the land. The development projects both outside and inside Fox
Hollow will not be done by Troy Thurman Construction Company, Inc; we will do the work ourselves
(sewer) and bid out the other projects, like any other capital project.

3. Sewer and water capacity: The proposed water line, sewer line and lift station have enough capacity
to accommodate the Fox Hollow subdivision and other developments, such as more housing, hotel,
convenience store, restaurant. The planned improvements are of an adequate size to accommodate

the proposed growth.

In sum, this opportunity for growth along the Hwy 87 corridor presents a unique opportunity. Unlike the
growth along Hwy B and Hwy 5 which occurred more haphazard and spotty, the HWY 87 corridor has been
thoughtfully planned and laid out beginning with the comprehensive plan drafted in 2003 and further
supported with the annexation in 2014. The City has undertaken capital planning and projects during this

time to enable growth of this kind.

Participating in this project, will direct the City’s sewer and water capital projects for the next couple years
toward developing and improving infrastructure along Highway'87 and Hail Ridge. Additionally, the City will
purchase property and build the necessary street, water, storm and sewer for a new community park in the

13 13



7 A
401MainStreet | Boonville, MO 65233 fimil J 660-882-2332 | Fax: 660-882-6608
?CIWOfm est 1839
BOONVILLE

CITY HALL

annexed area, providing an amenity not just for Fox Hollow but any future housing developments and
citizens.

The City can financially complete this work, without raising taxes and without taking on debt. We have the
manpower and capacity to add this area into the City in the phased manner proposed. At full build out (in
15-20 years), we will likely need to add one police officer and possibly one staff person to public works. The
additional revenue at full build out (sales tax, property tax, personal property tax, phone, electricity, gas,
etc.) will be approximately $380,000 which will provide stable revenue source for the City’s general fund-
which can be used for salaries, capital purchases and other expenses, lessening our general fund reliance on
the gaming revenues. Additionally, a development this size will help industrial attraction, support our small
businesses and grow the tax base for other government entities (i.e. schools).

Finally, approving this annexation will create an opportunity for continued growth along that corridor
toward I-70 and increase our water and sewer customer base which is important. For every 100 homes built
in the City, we will receive approximately $175,000 (at today’s rates) in revenue. This is money that can be
used to insulate us from losing major utility customers (as happened in 2020-21) and will also be banked for
future capital projects, potentially limiting future debt obligations the city may incur.
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BILL NO. _2021-032 ORDINANCE NO.

AN ORDINANCE AUTHORIZING A DEVELOPMENT
AGREEMENT, REAL ESTATE SALES CONTRACT AND
RELATED DOCUMENTS IN CONNECTION WITH THE
DEVELOPMENT OF THE FOX HOLLOW SUBDIVISION AND
APPROVING CERTAIN DOCUMENTS AND OTHER ACTIONS.

WHEREAS, Troy Thurman Construction Co., Inc. (the “Developer”) has filed a petition for
annexation of certain property for the development of a residential subdivision to be known as “Fox Hollow;”
and

WHEREAS, the Developer and the City of Boonville, Missouri (the “City”) desire to enter into an
agreement relating to the construction of streets, water and sewer to accommodate the development of the
subdivision and to enter into a contract relating to the City’s acquisition of approximately 15 acres of land
from the Developer for use as a park adjacent to the subdivision; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BOONYVILLE, MISSOURI, AS FOLLOWS:

Section 1. Approval of Documents. The City Council hereby approves the Development
Agreement (attached as Exhibit A) and the Real Estate Sale Contract (attached as Exhibit B) in substantially
the forms submitted to and reviewed by the City Council on the date hereof, with such changes therein as
are approved by the officers of the City executing such documents, provided that such changes are in
substantial conformity with the forms of documents approved by the City Council, such officers’ signatures
thereon being conclusive evidence of their approval. The City Administrator is hereby authorized and
directed to execute and deliver such documents on behalf of and as the act and deed of the City. The City
Clerk is hereby authorized to affix or imprint the City’s seal to such documents and attest said seal.

Section 2. Appropriation of Funds for Purchase of Park. The City Council hereby
appropriates the sum of $300,000 for the purchase of the land described in the Real Estate Sale Contract.

Section 3. Further Authority. The officials and agents of the City are hereby authorized and
directed to take such actions, expend such funds and execute such other documents, certificates and
instruments as may be necessary or desirable to carry out and comply with the intent of this Resolution and
to carry out, comply with and perform the duties of the City with respect to the Development Agreement
and the Real Estate Sale Contract.

Section 4. Severability. The sections of this Resolution shall be severable. If any section of
this Resolution is found by a court of competent jurisdiction to be invalid, the remaining sections shall
remain valid, unless the court finds that (a) the valid sections are so essential to and inseparably connected
with and dependent upon the void section that it cannot be presumed that the City Council has or would
have enacted the valid sections without the void ones, and (b) the valid sections, standing alone, are
incomplete and are incapable of being executed in accordance with the legislative intent. The invalid
provision shall be omitted, and this Resolution shall be amended to the extent possible to conform to the
original intent of the City.

Section 5. Effective Date. This Ordinance will take effect and be in full force from and after
its adoption by the City Council and approval by the Mayor.

READ FOR THE FIRST TIME: 15" DAY OF NOVEMBER, 2021.
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READ FOR THE SECOND TIME AND PASSED THIS 6" DAY OF DECEMBER, 2021 BY THE
CITY COUNCIL OF THE CITY OF BOONVILLE, MISSOURI.

CITY OF BOONVILLE, MISSOURI

Name: Ned Beach
Title: Mayor
[SEAL]

ATTEST:

Name: Amber Davis
Title: City Clerk
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EXHIBIT A

DEVELOPMENT AGREEMENT

[On file in the office of the City Clerk.]
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EXHIBIT B

REAL ESTATE SALE CONTRACT

[On file in the office of the City Clerk.]
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Exhibit "A"

Development Agreement

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into this

day of , 2021, (the “Effective Date”) between Troy Thurman
Construction Co., Inc, a Missouri corporation (the “Developer”) and the City of Boonville, a
municipal corporation under the laws of the State of Missouri, whose address is 401 Main Street,
Boonville, Missouri 65233 (the “City”), (individually hereinafter referred to as “Party” and
collectively hereinafter referred to as the “Parties™).

WHEREAS, Developer is the owner of certain tracts of land in Cooper County, State of
Missouri, which is adjacent to the limits of the City (and which shall be within the boundaries of
the City pursuant to the Annexation and Zoning Petition as defined below) and which is described
on Exhibit A to this Agreement (the “Developer Tract”); and

WHEREAS, the Developer has pending a petition for annexation and designation of
zoning classifications with the City (the “Annexation and Zoning Petition”) for zoning
classifications as generally shown on the depiction labeled as “FOX HOLLOW ZONING WITH
INFRASTRUCTURE PHASING PLAN” (the “Zoning Plan”) attached hereto as Exhibit B and
incorporated herein by this reference; and

WHEREAS, the Developer desires to construct residential housing structures on the
residentially zoned portion of the Developer Tract (the “Project”) generally in the areas shown on
the Zoning Plan and in the manner as permitted by the preliminary plats and plans, including the
construction and design plans (collectively the “Plans”) created by Crockett Engineering
Consultants, L.L.C. (the “Engineer”) on behalf of the Developer to be applicable to the Developer
Tract. The finalized and approved preliminary Plans shall be attached hereto as Exhibit C and
incorporated herein by this reference; and

WHEREAS, the Developer intends to excavate and grade the area starting immediately
west of the airport’s western boundary starting at Pearre Lane extending north through Phase 1
and Phase 2 to the southernmost portion of the land to be purchased by the City for park purposes
in accordance with the Plans and to “rough grade” the area upon which the City shall construct
street, water line, and sidewalk improvements as shown on the Plans from the southernmost
portion of Phase 1of the Developer Tract (at Pearre Lane) through the Developer Tract extending
through Phase 1 and Phase 2 to the southernmost portion of the land to be purchased by the City
for park purposes; and

WHEREAS, the Developer intends to convey at no charge to the City the Street Easements
necessary for the City to construct street, water, and sanitary sewer utilities improvements within
the Developer Tract as shown on the Plans; and

WHEREAS, the City intends to design and construct street, sidewalk, and water line
improvements, as further defined in paragraph 5 of this Agreement (the “City Constructed Street
and Water Lines”) north from Pearre Lane as shown on the Plans within the Developer Tract to
serve portions of the Project as described herein and sanitary sewer improvements, as further
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defined in paragraph 4 of this Agreement (the “City Constructed Sewer”) inside and outside of
the Development Tract to serve the Project pursuant to the terms of this Agreement; and

WHEREAS, the City intends to complete construction of the City Constructed Street and
Water Lines necessary for Phase 1 of the Project (as shown on the Plans) no later than June 15,
2022; and

WHEREAS, the City intends to complete construction of the City Constructed Street and
Water Lines for Phase 2 of the Project (as shown on the Plans) north and to the Park Land (as
defined below and as shown on the Plans) promptly following submission of a final plat for Phase
2 of the Project; and

WHEREAS, the City plans to purchase approximately 15 acres within the Developer Tract
(the “Park Land”) from Developer in the area shown on the Plans and on the Zoning Plan labeled
as “15 Acre Park™ and to develop and construct park-appropriate improvements within the Park
Land, as further described herein; and

WHEREAS, the City intends to complete construction of the City Constructed Sewer
necessary for the Project (including any necessary improvements to a City sanitary sewer lift
station west of the Developer Tract and the extension of and improvements to sewer lines from
said lift station as described in paragraph 4 of this Agreement and as shown on the Zoning Plan
and the Plans, including the plans of the City’s engineer in consultation with the Developer and its
Engineer(s) to assure adequate capacity as referenced in the Plans) no later than June 15, 2022;
and

WHEREAS, the Developer desires to begin construction grading and infrastructure work
on the Project as early as the 4th calendar quarter of 2021 and to begin construction of residential
structures during 2nd calendar quarter of 2022 (the “Project Schedule™); and

WHEREAS, the Parties acknowledge that the Developer is under no obligation to
complete the Project in accordance with the Project Schedule; and

WHEREAS, it is critical for Developer to receive the assurances and protections provided
by this Agreement in order to proceed with the Project according to the Project Schedule; and

WHEREAS, the Parties desire to enter into this Agreement to memorialize certain rights
and obligations with respect to implementation of the Plans together with construction and
coordination of improvements within and adjacent to the Developer Tract in furtherance of
developing the Project; and

WHEREAS, establishing the terms and conditions under which streets, utilities, and park
land will be developed in conjunction with the Project will protect and benefit the health, safety,
and general welfare of the City and is in the best interest of the public.
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NOW, THEREFORE, in consideration of the recitals set forth above, the mutual
covenants contained herein, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the Parties hereby agree as follows:

1. Definitions.

“Affiliated Entity” means any other person directly or indirectly controlling, controlled
by or under common control with, such person. For purposes of this definition, the term “control”
(including the correlative meaning of the terms “controlling”, “controlled by” and “under common
control with”), as applied with respect to any person, shall mean the possession, directly or
indirectly, of the power to direct or cause the direction of the management policies of such person
whether through the ownership of voting securities or by contract or otherwise, provided (but
without limiting the foregoing) that no pledge of voting securities of any person without the current
right to exercise voting right with respect thereto shall by itself be deemed to constitute control
over such person.

“Applicable Law” means those rules, regulations, official policies, standards and
specifications, ordinances and resolutions which are controlled by the City and in force and effect
from time to time.

“Governmental Authority” or “Governmental Authorities” means any municipal
governmental authority, including all executive, legislative and administrative departments and
bodies thereof having jurisdiction over the Developer, the Developer Tract, or the Project.

“Governmental Requirements” means all laws, ordinances, statutes, executive orders,
rules, zoning requirements and agreements of any Governmental Authority that are applicable to
the acquisition, renovation, demolition, development, and construction of the Developer Tract
and/or Project including, without limitation, all required permits, approvals and any rules,
guidelines or restrictions enacted or imposed by any Governmental Authorities.

“Street Easements” means the easements, dedicated right of way, or otherwise
encumbered real estate that shall be conveyed, dedicated, or encumbered as shown on the Plans.

“Term” means the period of time beginning on the Effective Date and ending on the earlier
of: (i) completion of the City Constructed Street and Water Lines and the City Constructed Sewer
Improvements; or (ii) the date on which the Developer sends written notice of termination to the
City.

2. Project Development Contingency. With respect to the use and development of
the Project, the Developer’s obligations in this Agreement are contingent upon final approvals of
the Annexation and Zoning Petition and the Plans in a manner that is acceptable to Developer in
its sole discretion.

3. Park Land Purchase and Development. The City shall purchase the Park Land
from the Developer pursuant to the terms substantially in the same form as the Real Estate Sale
Contract (the “Park Land Contract”) attached hereto as Exhibit D and incorporated herein by
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this reference. The City Administrator is hereby authorized to execute the Park Land Contract and
to take all reasonable and necessary actions to close the purchase of the Park Land. Developer
shall be responsible for requesting approvals from the Governmental Authorities to comply with
the Governmental Requirements for the conveyance of the Park Land to the City. The City will
provide a conceptual design for the Park improvements to the Developer prior to the construction
of any improvements and will, at the Developer’s request, meet with the Developer to discuss the
conceptual design. The Developer shall have the right to consent to or reject the conceptual design
within 30 days after presented, but any decision to reject must be commercially reasonable and the
Developer’s consent shall not be unreasonably withheld.

4. Sanitary Sewer Improvements. The City will construct the City Constructed
Sewer improvements as described below in this paragraph 4 in accordance with the Plans and as
identified on the Zoning Plan and in accordance with the plans of the City’s engineer in
consultation with the Engineer and referenced in the Plans as follows:

A. LIFT STATION IMPROVEMENTS (ITEM 4A) - No later than June 15, 2022,
the City’s sanitary sewer lift station located west (identified on the Zoning Plan as “LOWER LIFT
STATION (ITEM 4A)” and referenced hereinafter as “(ITEM 4A)”) of the Developer Tract shall
be improved by the City pursuant to the Plans (as same references plans created by the City’s
engineer in consultation with the Engineer) such that the lift station shall be capable of serving the
sanitary sewer needs of the Developer Tract as the Developer Tract is intended to be fully
developed as the Project.

In conjunction with the City’s improvements to said Lower Lift Station (ITEM 4A), the City shall
extend and improve sewer lines from said lift station to a total of four locations, (identified on the
Zoning Plan as “MANHOLE DEMARCATION M1”, “MANHOLE DEMARCATION M2”,
“MANHOLE DEMARCATION M3”, and “MANHOLE DEMARCATION M4” and each
referenced herein individually as “M17, “M2”, “M3” and “M4”) as follows:

(1) M1 and M2 no later than June 15, 2022 as further outlined below;
(i1) M3 no later than June 15, 2022 as outlined below; and
(1ii) M4 no later than 180 days following submission of a final plat for Phase 2 of the

Project as outlined below.

B. CITY SEWER EXTENSION (ITEM 4B) AND M1 - No later than June 15,
2022, the City shall extend and improve sewer lines from said lift station (ITEM 4A) to M1 as
shown on the Zoning Plan as “CITY SEWER EXTENSION (ITEM 4B)”.

C. CITY SEWER EXTENSION (ITEM 4C) AND M2 - No later than June 15,
2022, the City shall extend and improve sewer lines from said lift station (ITEM 4A) going
northeast across a creek to the southwest corner of Developer Tract at M2 as shown on the Zoning
Plan as “CITY SEWER EXTENSION (ITEM 4C)”.

D. CITY SEWER EXTENSION (ITEM 4D) AND M3 - No later than 180 days
following submission of a final plat for Phase 2 of the Project, the City shall construct and install
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new sewer lines from said lift station (ITEM 4A) northeast through Hail Ridge Golf Course to M3
as shown on the Zoning Plan as “CITY SEWER EXTENSION (ITEM 4D)”.

E. CITY SEWER TO PARK (ITEM 4E) and M4 - No later than 180 days following
submission of a final plat for Phase 2 of the Project, the City shall construct and install sewer lines
through Development Tract (starting point being M3) northeast to the Park Land at M4 as shown
on the Zoning Plan as “CITY SEWER TO PARK (ITEM 4E)”.

5. City Street and Water Line Improvements. The City agrees to construct the City
Constructed Street and Water Lines in accordance with the Plans (including any sidewalks shown
on the Plans) and as follows: (i) no later than June 15, 2022, the City shall construct the portion of
the City Constructed Street and Water Lines necessary for Phase 1 of the Project (as shown on the
Plans from Pearre Lane north through the Developer Tract for approximately 1500 feet and as
shown on the Zoning Plan and labeled as “PHASE 1 WATER & STREET (ITEM 5A)”); and (ii)
no later than June 30, 2023 the City shall construct the remaining portion of the City Constructed
Street and Water Lines necessary for park entrance (as shown on the Plans consisting of
approximately 1500 feet and as shown on the Plans north through the Developer Tract and to the
Park Land and as shown on the Zoning Plan and labeled as “PHASE 2 WATER & STREET (ITEM

5B)”).

6. Availability of Public Utility Services. City and Developer acknowledge that the
availability of public utility services, including without limitation, water and sanitary sewer
capacity, is critical to the Project. The City has reviewed the proposed water and sanitary sewer
lines and usage estimates and hereby commits that, in combination with the Developer
commitments contained in this Agreement, the City will ensure there will be adequate capacity
and pressure to support the Project and the intended uses set forth herein in accordance with the
Project Schedule. If the Developer is not in default under this Agreement, the City will not deny
Developer the ability to connect to such water and sewer lines to serve the Project. The City’s
obligations in this regard shall survive termination of this Agreement.

7. Street and Stormwater Improvements. Developer agrees to dedicate all
additional right-of-way, as shown on the Plans, to the City at no charge to the City. With respect
to the construction obligations of the Parties, the City and Developer agree to coordinate activities
to ensure there is no unwarranted or unreasonable disruption to the Project Schedule of the
Developer. The City acknowledges and agrees that, upon completion of the City’s improvements
within the Developer Tract (including without limitation the City Constructed Street and Water
Lines), (i) the improvements constructed by the City shall be dedicated and accepted by the City
and (ii) future maintenance of same shall be assumed by the City. During the time that the City
and the City’s agents are engaged in construction activities on the Developer Tract, the City shall
cause the Developer Tract and any portion thereof which may be disturbed or otherwise affected
by the City’s construction activities (the “Affected Real Estate™) to be maintained in a manner that
complies with all applicable federal, state or local laws, regulations, ordinances, permits or other
authorizations, approvals or other requirements relating to storm water discharges or the control
of erosion or sediment discharges from construction projects, such as are applicable to land and
are related to land disturbances, erosion control, pollution, clearing, grubbing, excavating, grading
or storm water, from regulatory bodies such as the City of Boonville, the Missouri Department of
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Natural Resources, and the United States Environmental Protection Agency (the City’s foregoing
obligations hereinafter sometimes referred to as the “Storm Water Compliance Obligations™). The
City shall cause the diligent performance of the Storm Water Compliance Obligations which shall
include, without limiting any other obligation of the City (or the Developer as the Developer could
become obligated as owner of the Affected Real Estate), performing the initial work and ongoing
maintenance of the Affected Real Estate, such that the Affected Real Estate complies with all laws
and regulations related to the Storm Water Compliance Obligations. Such work and maintenance
shall include, as may be necessary, erecting erosion control fences, plantings, seedings,
stabilization of disturbed areas, preserving existing stream channels, diverting flows from
undisturbed areas away from disturbed areas, installing drainage swales, earthen diversion dikes,
sediment traps, or rock check dams, protecting inlets and outlets, sodding, spreading of straw,
placement of straw bales, completing erosion control and/or land disturbance plans, maintaining
erosion control and/or land disturbance records, including any inspection records and logs, which
is applicable to the Affected Real Estate and the City’s work thereon. The City hereby agrees that
it shall have “Operational Control” with respect to the Storm Water Compliance Obligations and
shall be responsible for all matters of complying with such obligations with respect to the
completion of the City’s construction obligations within the Developer Tract. The City’s
obligations to provide ongoing maintenance and to perform its Storm Water Compliance
Obligations with respect to the improvements constructed by the City on the Developer Tract shall
end when the City shall have completed its construction obligations within the Developer Tract.

The City shall grant to Developer all necessary rights and easements for the Developer to
construct and utilize two storm water basins (“Storm Water Basins™) located outside the
boundaries of the Project as shown on the Plans for the purpose of managing storm water from the
Project. Such rights and easements shall include without limitation rights to construct storm water
related facilities between the Project and the Storm Water Basins which are necessary for the Storm
Water Basins to serve the storm water needs of the Project as shown on the Plans. Developer shall
construct the Storm Water Basins, and associated structures and improvements necessary for the
Storm Water Basins to serve the Project, in accordance with the Plans. The City shall maintain
the Storm Water Basins in accordance with the City’s storm water regulations in a manner that
enables the Storm Water Basins to serve the storm water needs of the Project as determined by the
Plans. Developer shall pay to the City $1,000.00 per year to offset City’s costs associated with
maintaining the Storm Water Basins. The parties’ obligations related to storm water in this
paragraph shall survive termination of this Agreement.

8. Grading. The Developer shall perform its rough grading obligations for the area
in which the City shall complete its City Constructed Street and Water Lines obligations in a timely
manner such that the City can complete the City Constructed Street and Water Line obligations by
the deadlines imposed by this Agreement. “Rough grade” or “rough grading” shall mean that the
vertical elevation of Developer’s grading shall be within 0.2 feet of the subgrade elevation shown
on the Plans. The City shall promptly inspect Developer’s rough grading work upon receipt of
written notice from Developer (which written notice must be acknowledged in writing by the
Mayor or City Administrator to be deemed delivered) that such work is ready for inspection. If
the City determines that the grading is acceptable, the City shall so notify the Developer in writing.
If the City fails to notify the Developer in writing of its acceptance or rejection of the grading
within 5 days after receipt of written notice from the Developer, the City shall be deemed to have
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accepted such work. Upon acceptance of the work by the City (whether in writing or by deemed
acceptance), the Developer shall have no further obligations to construct, repair, or maintain any
of such work. All testing of such work, including without limitation all testing related to materials,
compaction, and density, shall be the sole responsibility of the City. Developer shall also grade
land owned by the City, known as Hail Ridge Golf Course at “GRADING (ITEM 8A)” as shown
on the Zoning Plan in accordance with the Plans, as same refer to grading plans created by the
Engineer as approved by the City’s engineer. The Developer shall meet with the City and the golf
course operator to discuss grading that will adversely affect the operation of the golf course, and
will not undertake grading on the golf course without the City’s prior written consent.

9. Electric Utility Preference. To the extent that there are multiple electric service
providers available to serve the Project, City agrees that Developer shall have the ability to choose
which provider or providers shall serve the Project or any portion thereof.

10.  No Conflicting Enactments. During the Term the City will not impose on the
Project or Developer Tract by action of the City Council any Governmental Requirement (to the
extent that the City has authority with respect to a Governmental Requirement), ordinance,
resolution, rule, regulation, standard, directive, condition or other measure (each individually, a
“City Regulation” and collectively the “City Regulations™) that reduces the assurances provided
by this Agreement with respect to the availability of public utilities for the development,
maintenance, and operation of the Project. Nothing contained herein shall prohibit the City from
enacting a Governmental Requirement and imposing the same on the Project and Developer Tract
for protection of the health, safety and welfare of the public in the same manner and to the same
extent as imposed on the general public. During the Term, any change in the following shall not
be effective as applied to the Developer Tract without the express written agreement of Developer:

a. The land use designation or permitted use of the Developer Tract as permitted under
the Annexation and Zoning Petition which would prohibit or limit the use of the
Developer Tract for the Project as described in this Agreement;

b. Limitation or control of the availability of public utilities, services or facilities for the
Project as described in this Agreement;

c. Application to the Project of any City Regulation otherwise allowed by this Agreement
that is not uniformly applied to all similar types of development projects and project
sites within the City boundaries; and

d. Establish, enact, increase, or impose against the Project or Developer Tract any fees,
taxes (including without limitation general, special and excise taxes), assessments or
other monetary obligations other than those imposed and applied on all similar types
of development projects and project sites within the City boundaries.

Nothing herein shall limit the City’s authority to enact ordinances, resolutions, or otherwise
pass laws or promulgate rules or regulations with regard to any matter, so long as same
does not have the effect of limiting construction of the Project on the Developer Tract
within the Term in substantially the same manner as set forth in this Agreement.
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11.  Timing of Project Construction and Completion. The Developer shall endeavor
in good faith and with reasonable diligence to proceed with and construct the Project as described
in this Agreement, but the timing, order, and rate of development shall be determined in
Developer’s sole discretion.

12.  Waiver. Failure of any party to this Agreement to insist on the full performance
of any of its provisions by the other Party shall not constitute a waiver of such performance unless
the Party failing to insist on full performance of the provision declares in writing signed by it that
it is waiving such performance. A waiver of any breach under this Agreement by any Party, unless
otherwise expressly declared in writing, shall not be a continuing waiver or waiver of any
subsequent breach of the same or other provision of this Agreement.

13.  Governing Law. The laws of the State of Missouri (without regard to conflicts of
law) shall govern the validity, construction, enforcement and interpretation of this Agreement.

14.  Headings. All section headings in this Agreement are for the convenience of the
reader only and are not intended, nor shall they be deemed, to define or limit the scope of any
provision of this Agreement.

15. Notices. All notices, demands, requests, and other communications required or
permitted hereunder shall be in writing shall be considered delivered: (a) upon personal delivery
to the party to whom the notice is directed; or (b) two (2) business days after deposit in a regularly
maintained receptacle for the United States mail, registered or certified, return receipt requested,
postage prepaid, addressed as follows (or to such other address as the Parties may specify by notice
given pursuant to this section):

To Developer: Troy Thurman Construction Co., Inc.
Attn: Troy Thurman
15400 J Hwy
Bunceton, MO 65237

With a Copy to: Robert Hollis
Van Matre Law Firm, P.C.
1103 East Broadway
Columbia, MO 65201

To City: City of Boonville
401 Main Street
Boonville, MO 65233
Attn: City Administrator

With a Copy to: City of Boonville
401 Main Street
Boonville, MO 65233
Attn: City Attorney

26 26



and

Gilmore & Bell, P.C.

One Metropolitan Square

211 N. Broadway, Suite 2000
St. Louis, MO 63102

Attn: Mark Grimm

16. No Adverse Inference. This Agreement shall not be construed more strongly
against one Party or the other. The Parties had equal access to input with respect to, and influence
over, the provisions of this Agreement. Accordingly, no rule of construction which requires that
any allegedly ambiguous provision be interpreted more strongly against one party than the other
shall be used in interpreting this Agreement.

© 17. Third Party Beneficiaries. There are no third party beneficiaries to this
Agreement.

18.  Jurisdiction and Venue. Legal action concerning any dispute, claim or matter
arising out of the Agreement shall be brought only in the Circuit Court of Cooper County,
Missouri.

19.  Severability or Partial Invalidity. This Agreement is to be considered in its
entirety and both parties acknowledge the assurances granted herein are dependent upon each
other. If any term, covenant, condition or provision of this Agreement or the application thereof
to any person or circumstance shall, at any time or to any extent, be invalid or unenforceable, such
provision shall render the entire agreement invalid and unenforceable.

20. Gender and Number. Pronouns and any reference to a person or persons,
wherever used herein, and of whatever gender, shall include natural persons, corporations,
associations, partnerships and other entities of every kind and character, and the singular shall
include the plural and vice versa, wherever and as often as may be appropriate.

21.  FKailure or Delay to Enforce. No failure to exercise or delay in exercising any
right hereunder on the part of any Party to this Agreement shall operate as a waiver thereof, and
no single or partial exercise of any right of such Party shall preclude any other or further exercise
of such right or the exercise of any other right.

22.  Force Majeure. Notwithstanding any provision of this Agreement to the contrary,
if either Party is delayed, hindered in or prevented from the performance of any act required
hereunder by reason of weather, strikes, lock-outs, labor troubles, inability to procure materials in
a timely fashion, failure of power, riots, insurrection, the act, failure to act, delay in performance
or default of the other Party, war or other reason beyond their control, then performance of such
act shall be excused for the period of the delay and the period for the performance of any such act
shall be extended for a period equivalent to the period of such delay.
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23.  Priority and Recording. This Agreement shall be recorded in the records of
Cooper County, Missouri and the covenants, rights and obligations contained herein shall run with
the Developer Tract. By the recordation of this Agreement, all conditions, terms and obligations
of this Agreement are effective as to and binding on the Parties, their successors and assigns with
the intention that this Agreement will, in addition to the Parties hereto, govern all future and
subsequent owners of all or any portion of the Developer Tract unless and until this Agreement is
amended or terminated in accordance with the terms hereof.

24. Binding Effect; Assignment. This Agreement shall be binding on and shall inure
to the benefit of the parties named herein and their respective heirs, administrators, executors,
personal representatives, successors and assigns. Either Party may assign this Agreement without
the prior written consent of the other Party.

25. Power of the City. Notwithstanding anything set forth in this Agreement to the
contrary, no provision contained herein shall in any manner diminish or usurp the inherent rights
and powers of the City to act in its capacity as a public body. All financial obligations of the City
shall be subject to future appropriation of the City in accordance with Applicable Laws and
Governmental Requirements. Further, nothing herein shall relieve Developer from complying
with all Applicable Laws and Governmental Requirements.

26. Time. Time is of the essence in this Agreement. The Parties will make every
reasonable effort to expedite the subject matters hereof and acknowledge that the successful
performance of this Agreement requires their continued cooperation.

27. Sovereign Immunity. Nothing in this Agreement shall constitute or be construed
as a waiver of the City’s governmental or official immunity or its officers or employees from
liability or suit pursuant to Section 537.600 RSMo.

28. Entire Agreement; Amendment. It is agreed and understood by the Parties that
this Agreement embodies the entire understanding and represents the full and final agreement
among the Parties with respect to the subject matter hereof and supersedes any and all prior
commitments, agreements, discussions, representations, and understandings, whether written or
oral, relating to the subject matter hereof; that this Agreement may not be contradicted or varied
by evidence of prior or contemporaneous written or oral agreements or discussions of the parties,
or subsequent oral agreements or discussions of the parties; that there are no oral agreements
among the parties, and no representations, agreements or promises not set forth herein have been
made. Without limiting the foregoing, Developer acknowledges that: (i) no promise or
commitment has been made to it by or on behalf of the City other than as set forth in this
Agreement; and (ii) except as otherwise expressly provided herein, this Agreement supersedes and
replaces any and all proposals, letters of intent and approval and commitment letters relating to the
subject matter hereof, none of which shall be considered a part of this Agreement unless expressly
incorporated into this Agreement. This Agreement shall be amended only in writing and effective
when signed by the Parties. The exhibits attached to the Agreement are incorporated herein by
reference.
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29.  Representatives Not Personally Liable. No elected or appointed official, agent,
employee or representative of the City shall be personally liable to the Developer in the event of
any default or breach by any party under this Agreement, or for any amount which may become
due to any party or on any obligations under the terms of this Agreement.

30. Consents. Whenever the consent or approval of either Party is required under this
Agreement, such consent shall not be unreasonably withheld or delayed.

31. Counterparts. This Agreement may be executed in several counterparts, each of
which is an original and all of which together constitute but one and the same document.

32. Remedies. The terms and conditions of this Agreement shall be enforceable by
equitable remedies, and Developer and City stipulate and agree that the damages which would be
suffered in the event of a breach of the terms and conditions of this Agreement would be
substantial, but would not be capable of valuing in terms of money or monies worth. Accordingly,
Developer and City may enforce the terms and conditions of this Agreement by the equitable
remedies of injunction or specific performance. If City fails to comply with or defaults under any
obligations set forth in this Agreement, then following written notice from Developer to City and
a reasonable period of time (no less than fifteen (15) business days and no greater than sixty (60)
calendar days) for City to cure such failure or default Developer may (but shall not be obligated
to) cure such failure at Developer’s sole cost and expense, and City shall, upon demand, pay to
Developer all reasonable costs incurred by Developer in curing such failure together with interest
at a rate equal to the lesser of ten percent (10%) per annum or the maximum lawful rate from the
date so paid until fully reimbursed.

33. Indemnification.

(a) City hereby agrees, to the extent permitted by law, to indemnify, defend, and to
hold harmless the Developer (and any and all of its affiliates, and their respective directors,
stockholders, members, managers, trustees, beneficiaries, officers, employees, agents, engineers,
attorneys, tenants, guests, invitees, consultants, representatives, successors, transferees and assigns
(collectively, the “Developer Indemnified Parties™)) from any and all Damages (as defined below)
arising from any and all claims of any kind or nature (including, without limiting the foregoing,
damages and claims resulting from death, personal injury, property damage, or any violation of
any law, statute, ordinance, order, rule or regulation) that may arise by reason of any negligence
or intentional acts on the part of City, the City’s contractors or other contractors or subcontractors
employed by such contractors or City, and their respective agents, servants, employees and
independent contractors (“City Agents™), in connection with performance of the work required of
the City by this Agreement. Additionally, without limiting the foregoing, City hereby agrees, to
the extent permitted by law, to indemnify and defend the Developer Indemnified Parties and to
hold the Developer Indemnified Parties harmless from and against the claims of any
subcontractors, material suppliers or others asserting mechanics” liens against and of the property
within the boundaries of the Developer Tract arising out of any wrongful failure on the part of City
or the City Agents to pay any sums due the claimant or any claims brought against the Developer
Indemnified Parties arising out of or relating to any of the work contemplated herein. City’s
obligations to indemnify and defend the Developer Indemnified Parties hereunder shall apply
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unless it shall be ultimately determined by a final judicial decision from which there is no further
right to appeal that the Developer Indemnified Parties are not entitled to indemnification
hereunder. Further, in the event that it is ultimately determined by a final judicial decision from
which there is no further right to appeal that a portion of the fault is attributable to the Developer
Indemnified Parties, City’s obligations on the indemnity will be proportional to the proportional
fault of the City (including the City Agents) and the Developer Indemnified Parties.

(b) The Developer hereby agrees to indemnify, defend, and to hold harmless City (and
any and all of its officers, employees, agents, engineers, attorneys, tenants, guests, invitees,
consultants, representatives, successors, transferees and assigns) from any and all Damages (as
defined below) arising from any and all claims of any kind or nature (including, without limiting
the foregoing, damages and claims resulting from death, personal injury, property damage, or any
violation of any law, statute, ordinance, order, rule or regulation applicable to political subdivisions
of the state of Missouri) that may arise by reason of any negligence or intentional acts on the part
of the Developer, the Developer’s contractors or other contractors or subcontractors employed by
such contractors or Developer, and their respective agents, servants, employees and independent
contractors, in connection with performance of the work required of the Developer by this
Agreement.

(c) “Damages” shall mean any and all lawsuits, claims, actions, injuries, damages
(including, but not limited to, punitive, consequential and exemplary damages), losses, fines, liens,
penalties, sanctions, deficiencies, judgments, awards, costs, expenses (including, without
limitation, reasonable fees, disbursements, and costs of attorneys, accountants, experts and
investigators), settlement payments, liabilities, remediation expenses, corrective action costs, and
other obligations, including, without limitation, property damages and bodily or personal injuries,
illnesses and deaths (whether or not such injury is physically manifest, or emotional in nature
without any attendant physical manifestation of such injury), and in each case regardless of
whether such matters are groundless, fraudulent or false.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK — SIGNATURE
PAGE(S) TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have duly executed and delivered this Agreement
as of the date first above written.

City of Boonville, Missouri (“City”)

By:

Kate Fjell, City Administrator
Attest:

By:

, City Clerk

Troy Thurman Construction Co., Inc.
(“Developer™)

By:

Troy Thurman, President

13
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State of Missouri )
) ss.
County of Cooper )

On this day of December, 2021, before me personally appeared Kate Fjell, who,
upon her oath and upon being duly sworn, did state, affirm, and acknowledge that she is the City
Administrator of the City of Boonville, Missouri and that she has executed this document on
behalf of said City as the free act and deed of said City, and that she is duly empowered by said
City to execute this document on said City’s behalf.

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal the day
and year first above written.

, Notary Public
Commissioned in County, MO
My commission expires
State of Missouri )
) ss.
County of )
On this day of , 2021, before me personally appeared Troy

Thurman, President, who upon his oath and upon being duly sworn, did state, affirm, and
acknowledge that he is an authorized agent of Troy Thurman Construction Co., Inc, that he
executed the foregoing on behalf of said company, as the free act and deed of said company, and
pursuant to the authority vested in him to execute the foregoing by the company, that the foregoing
is binding in all respects upon said company, and that said company is duly empowered to enter
into the foregoing.

IN TESTIMONY WHEREOF, I have hereunder set my hand and affixed my seal the day
and year first above written.

, Notary Public
Commissioned in County, MO

My commission expires
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Exhibit A

Developer Tract

A TRACT OF LAND LOCATED IN THE EAST HALF OF SECTION 5 AND
THE NORTHEAST QUARTER OF SECTION 8, TOWNSHIP 48 NORTH,
RANGE 16 WEST, COOPER COUNTY, MISSOURI AND BEING ALL OF THE
TRACT DESCRIBED IN AN AFFIDAVIT OF SCRIVENER'S ERROR DEED
OF TRUST RECORDED IN BOOK 202, PAGE 965 AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST SOUTHEAST CORNER OF SAID DEED OF
TRUST, SAID POINT BEING ON THE NORTH RIGHT OF WAY LINE FOR
PEARRE LANE, THENCE WITH SAID NORTH RIGHT OF WAY LINE, N
83°33'05"W, 489.22 FEET; THENCE LEAVING SAID NORTH RIGHT OF
WAY LINE, N 1°25'40"E, 1229.17 FEET; THENCE N 85°19°30"W, 350.41
FEET, THENCE S 83°3925"W, 10.36 FEET; THENCE N 1°23'S5"E, 78.92
FEET; THENCE N 84°16'10"W, 444.88 FEET; THENCE N 1°4120"E, 1395.23
FEET TO THE NORTH LINE OF SAID SECTION 8; THENCE WITH SAID
NORTH LINE, N 84°37'45"W, 11.57 FEET; THENCE N 3°4420"E 1462.72
FEET; THENCE N 89°04'55"E, 307.25 FEET; THENCE N 0°49'35"E, 2663.84
FEET TO A POINT ON THE SOUTH RIGHT OF WAY LINE FOR HIGHWAY
98; THENCE WITH SAID SOUTH RIGHT OF WAY LINE, S 87°57'50"E, 807.39
FEET; THENCE S 89°27'50"E, 72.81 FEET; THENCE LEAVING SAID SOUTH
RIGHT OF WAY LINE, S 15°37°35”W, 905.24 FEET; THENCE S 88°19°20”E,
850.08 FEET TO THE EAST LINE OF SAID SECTION 5; THENCE WITH SAID
EAST LINE, S 0°36'10"W, 3380.02 FEET TO THE NORTHEAST CORNER OF
SAID SECTION 8; THENCE WITH THE EAST LINE OF SAID SECTION 8, S
1°23'45"W, 1194.63 FEET; THENCE LEAVING SAID EAST LINE, N
85°14'10"W, 512.60 FEET; THENCE S 4°45'35"W, 1505.88 FEET TO THE
POINT OF BEGINNING AND CONTAINING 216.81 ACRES.
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Exhibit B

Zoning Plan
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Exhibit C

The Plans
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Exhibit D

Park Land Contract
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Rehibit -3~

REAL ESTATE SALE CONTRACT

THIS REAL ESTATE SALE CONTRACT (“Contract”) is made as of December __, 2021
(the “Effective Date™) by and between

TROY THURMAN CONSTRUCTION CO., INC, a Missouri corporation

Attn: Troy Thurman

15400 J Hwy

Bunceton, Missouri 65237 (“Seller”) and

CITY OF BOONVILLE, a municipal corporation under the laws of the state of Missouri
401 Main Street,
Boonville, Missouri 65233 (“Buyer™).

AGREEMENTS:

1. The Property. Seller is the owner of the following property (the “Property™): (a) the
parcel of real property, together with Seller’s rights to any land situated in any adjacent street or other
right-of-way, located in Cooper County, Missouri, more particularly described on Exhibit A attached to
this Contract; (b) any improvements located on the Property; (c) any equipment and other personal
property (both tangible and intangible) located in or on or related to the real property or improvements;
and (d) all other rights, privileges and appurtenances owned by Seller and in any way related to the
Property.

2, Sale of Property. In consideration of the Purchase Price (defined below), and subject to
the terms and conditions set forth in this Contract, Seller agrees to sell the Property to Buyer and Buyer
agrees to purchase the Property from Seller.

3. Reservations and Exceptions. The general warranty deed to be delivered by Seller at
closing will contain a covenant, restricting the use of the property enforceable by the Seller corporation,
as well as a reservation by the Seller corporation of a right of first refusal, all as stated in the form of deed
attached as Exhibit B to and by this reference incorporated into this Contract (the “Deed”). Otherwise the
Property will be conveyed to Buyer subject only to the Permitted Exceptions (defined below) and zoning
ordinances.

4. Purchase Price. The purchase price (the “Purchase Price”) for the Property is
$300,000.00, which Buyer will pay, subject to credits, prorations and adjustments set out below, in cash
or current funds at Closing (defined below).

5. Closing. The consummation of this transaction (the “Closing”) will occur, subject to the
terms and conditions of this Contract, on January 18, 2022 (the “Closing Date”).

6. Real Property Taxes. Seller will pay all taxes, general and special, and all assessments,
which are a lien on the Property and can be paid as the Closing Date, except that all general state, county,
school and municipal taxes (exclusive of rebates, penalties or interest) for 2021 will be prorated between
Seller and Buyer, on the basis of the calendar year 2021, as of the Closing Date. If the amount of any such
tax to be prorated cannot be ascertained, proration will be computed on the amount thereof for the
preceding year, and when the actual amount of the tax becomes available, Buyer or Seller, as the case
may be, will pay the other the amount by which the obligation for taxes is greater than the amount
obtained by basing prorations on the previous year.

7. Sales and Transfer Taxes. Seller will be liable for and will hold Buyer harmless against
all sales taxes, transfer taxes, documentary stamps and similar taxes arising from the operation of the
Property prior to the Closing or from the transactions contemplated by this Contract.
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8. Brokerage Fees. Each party Each party represents to the other that it has had no dealing
with any broker or agent with respect to the transaction contemplated herein, which would result in an
obligation to pay brokerage fees or commissions arising from this transaction.

9. Other Expenses. Escrow or closing charges by the Title Company will be shared equally
by Seller and Buyer. All expenses not otherwise provided for in this Contract will be paid by the party
incurring the expense.

10. Title Insurance. Seller will, at Seller’s sole cost and expense, furnish Buyer an ALTA
2006 Owner’s Title Insurance Policy in the amount of the Purchase Price from MONARCH TITLE
COMPANY, 515 E Morgan Street, Boonville, Missouri 65233, Phone: (660) 882-2888, a title company
authorized to issue title insurance in Missouri (the “Title Company™), insuring Buyer’s title to the
Property as of the Closing Date. The Seller will within 5 days from the Effective Date, deliver to Buyer a
commitment for the policy (the “Commitment”), together with legible copies of all documents
referenced in the schedules to the Commitment. If the Commitment is not satisfactory to Buyer in its sole
and absolute discretion, Buyer will advise Seller of the Buyer’s objections within 10 days after Buyer
receives the Commitment, copies of the documents referenced in the schedules to the Commitment and
the survey required by Section 11 below. Seller will remedy any matters to which Buyer objects and will,
at least two days before Closing, have delivered to Buyer and to Buyer’s counsel a revised Commitment
reflecting that such remedy has been effected. If Seller is unable to deliver the policy of title insurance as
required by this Section 10, Buyer will have the option either (a) to elect to accept such policy of title
insurance as Seller is able to deliver; or (b) to elect to terminate this Contract, and upon such termination,
any money deposited by Buyer with Seller, the Title Company or any other escrow agent with respect to
the Purchase Price (a “Deposit™) will be returned to Buyer within 5 days after the termination, and neither
party will have any further obligation under this Contract, other than for matters that survive termination
under the express terms of this Contract. Any matters disclosed by the Title Policy acceptable to Buyer
will be deemed permitted exceptions (the “Permitted Exceptions™).

11. Survey. Seller will provide to Buyer a boundary survey of the Property, which survey
shall meet the minimum standards for a “property boundary survey” under Missouri law, no later than
December 31, 2021.

12. Seller’s Representations. Seller represents, warrants and agrees as follows:

A, Seller has complete and unrestricted power and authority to enter into, execute, deliver,
perform and consummate this Contract, and this Contract constitutes the valid and binding
obligation of Seller.

B. There are no leases, contracts, agreements or commitments affecting the Property, or
conveying or transferring any interest in the Property, or affecting the use of the Property which
extend beyond the Closing Date.

C. Seller has no knowledge of any violation by Seller or the Property of any law, order,
regulation, restriction or requirement relating to the Property or its occupancy or operation. Seller
has no knowledge of any claim, suit, action or legal, administrative, arbitration or other
proceeding or governmental investigation, or any change in the zoning or building ordinances,
affecting the Property, pending or threatened, other than matters or proceedings pending with
Buyer in Buyer’s capacity as a municipality.

D. Seller will deliver the Property to Buyer at Closing in the same condition as on the
Effective Date, subject only to normal wear and tear.

E. From the Effective Date to and including the Closing Date, Seller will not, without the
prior written consent of Buyer in each instance, enter into amy contracts, agreements or
commitments with respect to the Property which will survive the Closing Date.

2
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13. Buyer’s Representations. Buyer hereby represents and warrants that it has the
right, legal capacity, and power to enter into this Contract; to purchase the Property from Seller
pursuant to the terms and provisions of this Contract; and to perform its other obligations under
this Contract.

14. Documents to be Delivered by Seller. Seller will within ten (10) days after this Contract
is signed by both Seller and Buyer, deliver to Buyer the following:

A. A list and true and complete copies of any contracts, agreements and commitments
affecting the Property or its ownership, management or operation;

B. True and complete copies of any licenses, permits and approvals issued by governmental
authorities having jurisdiction of the Property or its operation.

C. True and complete copies of any environmental reports pertaining to the Property that are
in Seller’s possession or control.

15. Review Period. For a period extending until January 7, 2022 (the “Review Period™),
Buyer may do the following:

A, Review such documents and make, or cause to be made by agents or contractors of
Buyer’s choosing, any and all physical inspections of the Property.

B. Conduct Environmental Assessments (as defined below).

Seller agrees to make the Property available to Buyer and its agents, employees and contractors during the
Review Period for such inspections. If Seller fails to deliver, within the required time, the documents and
materials required to be submitted to Buyer in Section 14 above, the Review Period will be extended by
the number of days between the required date and the actual date of such delivery. If, in Buyer’s sole
discretion, based upon the results of Buyer’s review, inspections, or requests, or any Environmental
Assessments (as defined below), or for any other reason, Buyer determines that the Property is
unsatisfactory to Buyer, Buyer may by written notice to Seller within the Review Period, or within 5 days
thereafter, terminate this Contract, and upon such termination, any Deposit will be returned to Buyer
within 5 days after the termination and neither party will have any further rights or obligations under this
Contract, other than for matters that survive termination under the express terms of this Contract. If Buyer
does not terminate this Contract by such notice within the Review Period, this Contract will remain in full
force and effect in accordance with its terms.

16. Environmental Matters.

A. Environmental Compliance. “Environmental Laws” shall be defined as Resource
Conservation and Recovery Act, the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, the Superfund Amendments and Reauthorization Act of
1986, the Federal Water Pollution Control Act and all other federal, state and local laws relating
to pollution or protection of the environment, including, without limitation, laws relating to
emissions, discharges, releases or threatened releases of Hazardous Materials (defined below)
into the environment (including without limitation, ambient air, surface water, ground water, land
surface or subsurface strata) or otherwise relating to the manufacture, processing, distribution,
use, treatment, storage, disposal, transport or handling of Hazardous Materials (defined below).
“Hazardous Materials” shall be defined as industrial, toxic or hazardous substances or wastes or
other pollutants, contaminants, petroleum products or chemicals. Seller represents and warrants
that:

1. To Seller’s knowledge, there are no polychlorinated biphenyls (PCBs) or asbestos
generated, treated, stored, disposed of, or otherwise deposited in or located on the
Property and there are no underground storage tanks located on the Property;
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2. To Seller’s knowledge, there has been no “release” as defined in 42 U.S.C. 9601(22) or,
to the knowledge of Seller, threat of a “release” of any Hazardous Materials on, from or
under the Property;

3. Seller has not received any notice that Seller has any potential liability with respect to
response action or the cleanup of the Property or any parcel contiguous to the Property at
which Hazardous Materials have been generated, treated, stored, discharged, released,
emitted or disposed of and to the knowledge of Seller, there are no past, present or future
events, conditions or circumstances which may interfere with or prevent compliance or
continued compliance by Seller, or Buyer’s intended use of the Property for park
purposes, in accordance with the Environmental Laws, or that otherwise would form the
basis of any claim, action, demand, suit, proceeding, hearing, notice of violation, study or
investigation, based on emission, discharge, release or threatened release into the
environment, of Hazardous Materials in, on or near the Property.

The representations and warranties contained in this Section shall survive the Closing Date.

B. Environmental Assessments. Buyer shall have the right to have access to the Property
during the Review Period to enable an independent environmental consultant chosen by Buyer to
inspect, audit and test the Property for the existence of environmental conditions and violations of
environmental laws (“Environmental Assessments”). Buyer may perform soil, air and
groundwater sampling and testing. The scope, sequence and timing of the Environmental
Assessments shall be at the sole discretion of the Buyer. The cost of the Environmental
Assessments shall be borne by Buyer. Buyer may terminate this Agreement, as provided in
Section 15, if the Environmental Assessments reveal or, if at any time prior to the expiration of
the Review Period, Buyer otherwise becomes aware of the existence of any environmental
condition or violation of an environmental law which Buyer is unwilling to accept, in Buyer’s
sole and subjective discretion.

17. Survival. All representations, warranties, covenants, agreements and obligations made or
incurred by either party to the other in or pursuant to this Contract will be deemed to be remade on the
Closing Date and will survive the Closing regardless of any investigation made by or on behalf of either
of them.

18. Closing. If all conditions to Closing have been satisfied or waived by the party intended
to benefit from the condition or conditions, the obligations of Seller and Buyer to be performed prior to
Closing have either been performed or waived by the party intended to benefit from the performance of
the obligation, and Seller’s and Buyer’s representations, warranties, and agreements in this Contract
remain true and correct, then Closing will take place as follows:

A, Seller will deliver to Buyer at the office of the Title Company: (1) the Deed conveying
good and marketable fee simple title to the Property free and clear of all liens, claims and
encumbrances other than those approved by Buyer in this Contract or by the terms of this
Contract; (2) if any of the Property is personal property, a bill of sale, conveying that portion,
with full warranties of title, free and clear of any liens, claims and encumbrances other than those
approved by Buyer; (3) such other instruments (such as but not necessarily limited to affidavits
and settlement statements) as are required by this Contract and/or as are reasonably necessary or
appropriate to consummate the sale contemplated by this Contract; and (4) original copies of all
documents referred to in Section 14, which are in Seller’s possession; and will perform any other
obligations required to be performed by Seller under the terms of this Contract to close this
transaction

B. Buyer will (1) pay the Purchase Price (subject to credits, prorations and adjustments, as
provided in this Contract); (2) deliver such instruments (such as but not necessarily limited to
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affidavits and settlement statements) as are required by this Contract and/or as are reasonably
necessary or appropriate to consummate the sale contemplated by this Contract; and (3) perform
any other obligations required to be performed by Buyer under the terms of this Contract to close
this transaction.

Buyer may deliver the Purchase Price to the Title Company to be held under instructions that the funds
due Seller not be delivered to Seller unless and until the Deed is ready for recording and the Title
Company is ready, willing and able to issue and deliver to Buyer the title insurance policy as required by
the terms of this Contract. Concurrently with Closing, Seller will deliver possession of the Property to
Buyer.

19. Remedies for Seller’s Default. If Seller defaults in the performance of any of its
covenants under this Agreement and fails to cure such default within 10 days after notice thereof from
Buyer to Seller, then Buyer may elect to: (a) terminate this Agreement, in which case any Deposit will be
returned to Buyer within 5 days after the termination, or (b) pursue any rights and remedies available to
Buyer at law or equity, including obtaining specific performance of Seller’s obligations under this
Agreement plus recovery of all Buyer’s costs and expenses in connection with such default.

20. Remedies for Buyer’s Default. The parties recognizing it would be extremely difficult,
if not impossible, to ascertain the extent of actual damages caused by Buyer’s breach, and that $15,000
represents as fair an approximation of such actual damages as the parties can now determine, if Closing
does not occur by reason of a default by Buyer under the terms of this Contract. Therefore, Seller’s sole
and exclusive right and remedy upon Buyer’s default will be to accept $15,000 as liquidated damages in
full satisfaction of all of Buyer’s obligations under this Contract. Without limiting the generality of the
preceding sentence, Seller will not be entitled to specific performance of this Contract.

21. Damage or Destruction. The risk of loss will be borne by Seller until the time of
Closing.

22, Notices. Any notice, demand or other communication required or permitted to be given
to either party under or with respect to this Contract will be in writing, and will be deemed made when
actually received or, regardless if received or not, on the second business day after having been deposited
in the United States mail, registered or certified mail, return receipt requested, addressed to the respective
party at the addresses set forth below, or at such other address as either party may in the future provide by
written notice to the other party delivered in accordance with the terms of this Section:
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If to SELLER:

Troy Thurman Construction Co., Inc.

15400 J Hwy
Bunceton, MO 65237
Attn: Troy Thurman

With a Copy to:
Van Matre Law Firm, P.C.
1103 East Broadway
Columbia, MO 65201
Attn: Robert Hollis

If to BUYER:
City of Boonville
401 Main Street
Boonville, MO 65233
Attn: City Administrator

With a Copy to:
City of Boonville
401 Main Street
Boonville, MO 65233
Attn: City Attorney

and to:
Gilmore & Bell, P.C.
One Metropolitan Square
211 N. Broadway, Suite 2000
St. Louis, MO 63102
Attn: Mark Grimm

23. Merger. This Contract contains a complete and exclusive statement of all the
arrangements between the parties, and all prior negotiations and agreements between the parties are

superseded by this Contract.

24, Choice of Law. This Contract is a Missouri contract and will be governed, construed and
interpreted in accordance with the laws of the State of Missouri.
25, Extension of Performance. If the final day of any period or any date of performance

under this Contract falls on a date which is not a business day, then the final day of the period or the date
of performance, as applicable, shall be extended to the next day which is a business day.

[Remainder of page intentionally left blank.]
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SIGNATURES:

Buyer has executed 4 copies of this Contract on December 8, 2021. If Seller does not date, execute and
return 2 fully executed original copies of this Contract to Buyer by 5:00 p.m., December 10, 2021, this
Contract, and Buyer’s signatures on this Contract, will be null and void.

SELLER BUYER
TROY THURMAN CONSTRUCTION CO., INC. CITY OF BOONVILLE
By: By:
Troy Thurman, President Kate Fjell, City Administrator
Dated: Dated:
S-1
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EXHIBIT A
Legal Description

A TRACT OF LAND LOCATED IN THE EAST HALF OF SECTION 5 AND THE EAST HALF OF
SECTION 8, ALL IN TOWNSHIP 48 NORTH, RANGE 16 WEST, COOPER COUNTY, MISSOURI
AND BEING PART OF THE TRACT DESCRIBED IN AN AFFIDAVIT OF SCRIVENER'S ERROR
DEED OF TRUST RECORDED IN BOOK 202, PAGE 965 AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST SOUTHEAST CORNER OF SAID DEED OF TRUST, SAID POINT
BEING ON THE NORTH RIGHT OF WAY LINE FOR PEARRE LANE IN SECTION 8, TOWNSHIP
48 NORTH, RANGE 16 WEST, LEA YING THE SAID NORTH RIGHT OF WAY LINE AND WITH
THE EAST LINE OF SAID TRACT, SAID LINE BEING THE WEST LINE OF A TRACT OF LAND
DESCRIBED IN CONDEMNATION CASE NO. CV198-34CC, N 4°45'35"E, 1505.88 FEET; THENCE
LEAVING SAID WEST LINE OF SAID TRACT AND WITH THE NORTH LINE OF SAID TRACT,
S 85°14'10"E, 512.60 FEET TO THE EAST SECTION LINE OF SAID SECTION 8; THENCE LEA
YING SAID NORTH LINE AND WITH SAID EAST SECTION LINE, N 1 °23 '45"E, I 092.20 FEET
TO THE POINT OF BEGINNING:

THENCE FROM THE POINT OF BEGINNING AND LEA YING SAID EAST LINE OF SAID
SECTION 8, N 88°36'15"W, 412.06 FEET; THENCE N 12°38'35"E, 264.95 FEET; THENCE N
24°50'20"W, 332,70 FEET; THENCE N 38°16'45"W, 392.07 FEET; THENCE N 12°01 '50"E, 167.75
FEET; THENCE N 65°01 '20"E, 791.55 FEET TO THE EAST LINE OF SAID SECTION 5; THENCE
WITH SAID EAST LINE, S 0°36'10"W, 1274.22 FEET TO THE NORTH EAST CORNER OF SAID
SECTION 8; THENCE WITH THE EAST LINE OF SAID SECTION 8, ST 023'45"W, 102.44 FEET TO
THE POINT OF BEGINNING AND CONTAINING 15.22 ACRES.

A-1
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EXHIBIT B
Form of Deed
MISSOURI GENERAL WARRANTY DEED
THIS INDENTURE, dated December ___, 2021, by and between

Grantor: TROY THURMAN CONSTRUCTION CO., INC., a Missouri corporation
15400 J Hwy
Bunceton, Missouri 65237

and

Grantee: CITY OF BOONVILLE, MISSOURI

401 Main Street,
Boonville, Missouri 65233

WITNESSETH, That Grantor, in consideration of the sum of Ten Dollars and other good and
valuable consideration paid to Grantor by Grantee (the receipt and sufficiency of which are hereby
acknowledged), does by these presents GRANT, BARGAIN AND SELL, CONVEY AND CONFIRM to
Grantee, and Grantee’s successors and assigns, the real estate in Cooper County, Missouri, described as
follows (the “Land”):

See EXHIBIT A attached to and by this reference incorporated into this deed;

SUBJECT TO: (a) easements, restrictions, reservations, and declarations of record, if
any, and (b) taxes and assessments, general and special, not now due and payable.

Further, this conveyance by Grantor is made subject to a restriction (the “Restriction™) that the
Land may be used solely for Park Purposes, meaning a tract of land for recreation and enjoyment, with
such improvements as Grantee may in its discretion make to facilitate the Land’s use as a park; provided
that park purposes shall not include (1) tracks for motorized vehicles or shooting ranges; (2) loud concerts
or other similarly loud activities that would reasonably be disturbing to residents of the adjoining
subdivision; (3) golf courses, fairgrounds, swimming pools, parking garages, stadiums, or community
buildings; nor (4) any airport facilities for Grantee’s adjoining airport. The Restriction shall be binding on
the Grantee and its successors and assigns and may be enforced only by an injunction action by Grantor
and its successors by merger or acquisition.

Further, Grantor reserves unto Grantor and its successors by merger or acquisition, a right of first
refusal (the “Right of First Refusal”) upon the following terms and conditions: If at any time or from
time to time, Grantee, or its successors or assigns, is willing to accept a bona fide offer to purchase the
Land, or portion thereof, Grantee shall notify Grantor in writing of the purchase price and the other
material terms and conditions of the offer made to it and the identity of the proposed purchaser, and
Grantor shall have the right to purchase the Land (or the portion thereof) upon the terms and conditions in
such offer (except that (a) if all or part of the consideration is other than cash then in lieu thereof Grantor
may pay an equivalent amount in cash and (b) the closing date shall be as stated below) by giving Grantor
written notice and specifying the place and date of closing, which date shall be no earlier than 30 days,
nor later nor later than the later of sixty 60 days after the date of Grantee’s notice to Grantor, or the date
specified in the offer. If Grantor fails to notify Grantee of its election within 15 days after the date of
Grantee’s notice to Grantor, Grantee shall have the right to sell the Land (or the portion thereof) to said
proposed purchaser upon the terms and conditions contained in the notice to Grantor. Any such sale shall
be subject to the terms of this deed including the Restriction (which shall remain in full force and effect
regardless of any conveyance from Grantee to any third party), except that this Right of First Refusal
shall, upon Grantor’s failure to exercise such right and Grantee’s subsequent sale of the Land (or the
portion thereof) to the prospective purchaser set forth in Grantee’s notice to Grantor of the terms and
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conditions contained therein, terminate and become null and void and of no further force and effect as to
that portion of the Land (or all the Land, if all is sold).

The Grantor corporation (or its successor by merger or acquisition) may, without the joinder of
any other party, consent, waive, modify, subordinate or terminate the Restriction or the Right of First
Refusal, at the request of and by written agreement with Grantee, its successors and assigns, which will be
effective whether or not recorded. At such time as Grantor or a successor by merger or acquisition no
Jonger exists, the Restriction and the Right of First Refusal will be null and void, and of no further effect.

TO HAVE AND TO HOLD the described premises, with all and singular the rights, privileges,
appurtenances, and immunities thereto belonging or in any way appertaining unto Grantee and Grantee’s
successors and assigns forever; Grantor covenanting that Grantor is seized of an indefeasible estate in fee
in the premises; that Grantor has good right to convey the same; that the premises are free and clear from
any encumbrance done or suffered by Grantor or those under whom Grantor claims, except as provided
above; and that Grantor will warrant and defend the title to the premises to Grantee and to Grantee’s
successors and assigns forever, against the lawful claims and demands of all persons, except as provided
above.

IN WITNESS WHEREOQF, Grantor has caused this instrument to be executed the date written

above.
TROY THURMAN CONSTRUCTION CO., INC.

By

[SEAL]
ATTEST:

Troy Thurman, President

By
Printed Name:
Title:

B-2
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STATE OF MISSOURI )
) SS
COUNTY OF COOPER )

Onthis ___ day of December, 2021, before me, the undersigned, a Notary Public in and for said
State appeared Troy Thurman, to me personally known, who being by me duly sworn did say that he is
the President of TROY THURMAN CONSTRUCTION CO., INC., a Missouri corporation, and that the seal
affixed to foregoing instrument is the corporate seal of said corporation, was signed and sealed in behalf
of said corporation by authority of its board of directors, and he acknowledged said instrument to be the

free act and deed of said corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day
and year last above written.

Printed Name:

Notary Public in and for said State

Commission No.

My commission expires:

B-3
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DATE

BILL NO. __2021-009 ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BOONVILLE, MISSOURI ANNEXING CERTAIN
CONTIGUOUS TERRITORY OWNED BY TROY THURMAN CONSTRUCTION CO.,
INC. , A MISSOURI CORPORATION DOING BUSINESS IN COOPER COUNTY,
MISSOURL, INTO THE CITY OF BOONVILLE, MISSOURI; ZONING THE
PROPERTY AS R-1,, R-2AND R-A RESIDENTIAL, AS HEREAFTER SET OUT;
PROVIDING AN EFFECTIVE DATE THEREFOR, AND REPEALING ALL
ORDINANCES IN CONFLICT WITH THIS ORDINANCE.

WHEREAS, a verified petition, herein attached as “EXHIBIT A” and made a part hereof by
reference, signed by all the owners of the real estate hereinafter described,
consisting of approximately 216.81 acres, more or less, (hereinafter the
“Property”) requesting annexation of said territory into the City of Boonville,
Missouri, was filed with the City Clerk on the 27% day of January, 2021; and

WHEREAS, Troy Thurman Construction Co., Inc. (hereinafter the “Owner”) is the sole owner
of the Property described in the petition, which Property is presently unoccupied;
and

WHEREAS, the Property is not now part of any incorporated municipality; and

WHEREAS, said Property is both contiguous and compact to the present corporate limits of the
City of Boonville, Missouri; and

WHEREAS, contemporaneously with the filing of the said petition requesting annexation into
the City of Boonville, the Owner filed an application with the City Planning and
Zoning Commission, requesting certain designated portions of the Property to be
placed in R-1, R-2, and R-A Residential Zoning Districts, respectively, as shown
and described in the petition, hereto attached and incorporated by reference; and
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

49

the Planning and Zoning Commission reviewed and approved the zoning
application to place various portions of the Property in said R-1, R-2, and R-A
Residential Districts, respectively, as described in such application; and

presentation and public hearings of the application for zoning and verified petition
for voluntary annexation concerning said matters were held at the City Council
Chambers in Boonville, Missouri on March 9, 2021 at 6:00 PM before the
Planning and Zoning Commission and on March 15, 2021 at 7:00 PM before the

City Council; and

notices of said Public Hearings were given by publication of notice thereof on
February 10, 2021 and February 22, 2021 in the Columbia Daily Tribune, a daily
newspaper of general circulation in Cooper County, Missouri, and to the owners
of property within 185 feet by certified mail or personal service; and

at said Public Hearings, all interested persons, corporations or political
subdivisions were afforded the opportunity to present evidence regarding the
proposed zoning and annexation requests; and

no written objections to the proposed annexation was filed with the City Council
or the City of Boonville, Missouri within fourteen days after the public hearing
thereon; and

following discussion with City Council and developers, City Council approved
putting this annexation bill on the table at their March 15™, 2021 meeting; and

the developers put forward a modified plan for development on August 30, 2021
which eliminated financing portions of their development plan for consideration
by City Council and during the September 7%, 2021 Council meeting, City
Council discussed the revised proposal, and motioned and approved for the City
to continue evaluating the revised proposal; and

the developers. through Van Matre Law Firm, P.C., submitted a letter dated
October 7%, 2021, herein attached as “EXHIBIT B” and made a part hereof by
reference, removing certain conditions for annexation; and

the revised development plan which modified the zoning districts of the parcel
and reduced housing density from an R-3 to an R-2 zone and “EXHIBIT B” was
reviewed by the Planning and Zoning Commission at their meeting on October
12™ 2021 and was approved by the Commission; and

at the October 18", 2021 City Council meeting, the City Council approved to take
the annexation bill off the table for a third reading during the November 152021
City Council meeting; and
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

at the October 18™, 2021 City Council meeting, City Council further approved to
hold another hearing on the Fox Hollow development at the November 15%, 2021
Council meeting; and

notice of the November 15™ 2021 Public Hearing were given by publication of
notice thereof on Saturday, October 30%, 2021 in the Boonville Daily Newspaper,
a paper of general circulation in Cooper County; and

this bill was amended to reflect the zoning request changes, between the second
and third reading; and

the City is able to furnish normal municipal services to said area within a
reasonable time after annexation; and

the City Council of the City of Boonville, Missouri does find and determine that
said annexation is reasonable and necessary to the proper development of the City
of Boonville.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BOONVILLE, MISSOURI AS FOLLOWS:

SECTION 1:

SECTION 2:

SECTION 3:

SECTION 4:

SECTION 5:

SECTION 6:

Pursuant to the provisions of Section 71.012, RSMo., as amended, the Property
described in EXHIBIT “A,” hereto attached and incorporated by reference and
made a part hereof, is hereby annexed into the City of Boonville, Missouri.

the boundaries of the City of Boonville, Missouri are hereby altered so as to
encompass the real estate described and set forth in EXHIBIT “A” lying
contiguous and compact to the present corporate limits.

The City Council of the City of Boonville, Missouri does place this Property in
Zoning Districts R-1, R-2, and R-A Residential, respectively, as designated and
described in the petition approved by the City Planning and Zoning Commission.

this Property will be placed in Ward 4 of the City of Boonville, Missouri.

The City Clerk of the City of Boonville is hereby ordered to cause three certified
copies of this ordinance to be filed with the Cooper County Clerk, one copy
recorded with the Cooper County Recorder of Deeds and one copy forwarded to

the City Engineer for updating the City maps and boundaries.

This ordinance shall take effect and be in full force on January 18, 2022.

FIRST READING: MARCH 1, 2021
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SECOND READING: MARCH 15, 2021
THIRD READING: NOVEMBER 1, 2021
FOURTH READING: NOVEMBER 15, 2021

FIFTH READING: DECEMBER 6, 2021

READ FOR THE FIFTH TIME AND PASSED ON THIS 6th DAY OF DECEMBER,
2021, AFTER A COPY OF THIS ORDINANCE AND EXHIBITS REFERENCED
HEREIN HAVE BEEN MADE AVAILABLE FOR PUBLIC INSPECTION
FOLLOWING ITS FIRST READING , SECOND READING, THIRD READING,
FOURTH, AND FIFTH READINGS AND PUBLIC HEARINGS ON THE ZONING AND
ANNEXATION WERE PROPERLY HELD.

PRESIDENT OF THE COUNCIL

APPROVED THIS 6™ DAY OF DECEMBER, 2021

NED BEACH, MAYOR

ATTEST:

AMBER DAVIS, CITY CLERK
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Exhibit "A" < %C_E_B!Q

1:45PM TS

PETITION REQUESTING ANNEXATION OF LAND
TO THE CITY QF BOONVILLE, MISSOURI AND DESIGNATION OF ZONING
CLASSIFICATIONS

Troy Thurman Construction Co. Inc., a Missouri Corporation (the “Owner”) hereby
petitions the City Council of the City of Boonville, Missouri, 1o annex the land described below
into the corporate limits of the City of Boonville, and in support of this Petition Requesting
Annexation of Land to the City of Boonville, Missouri and Designation of Zoning Classifications
(this “Petition”), state as follows:

1. The Owner is the sole owner of the “Property™ hereafier described. The Property
is presently unoccupied.

2. The Property is “contiguous” and “compact” to the existing corporate limits of the
City of Boonville, Missouri (the “City™).

3. The Property consists of approximately 216.81 acres. The legal description of the
Property is set forth on Exhibit A to this Petition which is attached hereto and incorporated
herein by this reference.

4, The Property is not now part of any incorporated municipality.

5. The tax parcel identification numbers of the Property are 09-3.0-05-000-000-
009.000, 09-3.0-05-000-000-010.000 (not including the house and 15 Acres m/l; see legal
description), 09-3.0-08-000-000-001.000, 09-3.0-08-000-000-021.000 and 09-3.0-004-001-020-
00.

0. Contemporancously with the filing of this Petition the Owner is requesting that
the Property be placed into zoning districts R-1, R-3, and R-A under the Ordinances of the City
as described and shown on Exhibit B to this Petition which is attached hereto and incorporated
herein by this reference.

7. Contemporaneously with the filing of this Petition the Owner has submitted for
approval by the City a Deannexation Agreement, which, in part requires the City to immediately
deannex all or portions of the Property in the event that approvals related to tax increment
financing are not obtained with respect to the Property.

8. This Petition is conditioned and contingent upon the placement of the Property
within the requested zoning district and approval of the aforcmentioned Deannexation
Agreement. If the Property is not contemporaneously placed in the requested zoning district and
the Deannexation Agreement is not approved along with the annexation thereof in such a manner
as is hereby requested by the Owner, then this Petition should be considered as withdrawn.

Remainder of this page left blank intentionally - Signature page follows
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IN WITNESS WHEREOF, this Petition has been exccuted by the duly authorized
attorney and representative of the Owner on this 7 cTay of January, 2021.
OWNER
Troy Thurman Construction Co., Inc.

N

Name: Troy’ Thurman
Title: President

STATE OF MISSOURI )
) ss
COUNTY OF {'gnpe[ )
On this &7%\day of 7, ( , 20 21, beforec me, a Notary Public in and for

said state, personally appecared Troy Thurntan, known to me to be the persons described in and
who executed the above petition and acknowledged that they are the President of Troy Thurman
Construction Co., Inc. and that said petition was signed in behalf of said company and further
acknowledged to me that they executed the same as the free act and deed of said company for the
purposes therein stated and that they have been granted the authority by said company to execute

the same.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal,
at my office in the County and state aforesaid the day and year first above written.

Mﬁ'ﬁ%m‘m -

Notary Public

BRENDA O’BRYAN
Commission # 14902117
Notary Public - Notary Seal
State of Missouri, County of Howard
My Commission Expires Jure 18, 2622

0k . - M
My commission expires: M&QB
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Exhibit A

Legal Description of the Property

A TRACT OF LAND LOCATED IN THE EAST HALF OF SECTION 5 AND
THE NORTHEAST QUARTER OF SECTION 8, TOWNSHIP 48 NORTH,
RANGE 16 WEST, COOPER COUNTY, MISSOURI AND BEING ALL OF
THE TRACT DESCRIBED IN AN AFFIDAVIT OF SCRIVENER'S ERROR
DEED OF TRUST RECORDED IN BOOK 202, PAGE 965 AND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST SOUTHEAST CORNER OF SAID DEED OF
TRUST, SAID POINT BEING ON THE NORTH RIGHT OF WAY LINE FOR
PEARRE LANE, THENCE WITH SAID NORTH RIGHT OF WAY LINE, N
83°33'05"W, 489.22 FEET; THENCE LEAVING SAID NORTH RIGHT OF
WAY LINE, N 1°25'40"E, 1229.17 FEET; THENCE N 85°19°30"W, 35041
FEET; THENCE S 83°39'25"W, 10.36 FEET; THENCE N 1°23'55"E, 78.92
FEET; THENCE N 84°16'10"W, 444.88 FEET; THENCE N 1°4120"E, 1395.23
FEET TO THE NORTH LINE OF SAID SECTION 8; THENCE WITH SAID
NORTH LINE, N 84°37'45"W, 11.57 FEET; THENCE N 3°44'20"E 1462.72
FEET, THENCE N 89°04'55"E, 307.25 FEET; THENCE N 0°49'35"E, 2663.84
FEET TO A POINT ON THE SOUTH RIGHT OF WAY LINE FOR HIGHWAY
98; THENCE WITH SAID SOUTH RIGHT OF WAY LINE, S 87°57'S0"E,
807.39 FEET; THENCE S 89°27'50"E, 72.81 FEET; THENCE LEAVING SAID
SOUTH RIGHT OF WAY LINE, S 15°37°35”W, 905.24 FEET; THENCE §
88°19°20”E, 850.08 FEET TO THE EAST LINE OF SAID SECTION 5;
THENCE WITH SAID EAST LINE, S 0°36'10"W, 3380.02 FEET TO THE
NORTHEAST CORNER OF SAID SECTION 8; THENCE WITH THE EAST
LINE OF SAID SECTION 8, S 1°23'45"W, 1194.63 FEET; THENCE LEAVING
SAID EAST LINE, N 85°14'10"W, 512.60 FEET; THENCE S 4°45'35"W,
1505.88 FEET TO THE POINT OF BEGINNING AND CONTAINING 216.81
ACRES.
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Exhibit B

Descriptions and Depictions of Zoning Districts
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A TRACT OF LAND LOCATED IN THE EAST HALF OF SECTION 5 AND THE EAST HALF OF SECTION §,
ALL IN TOWNSHIP 48 NORTH, RANGE 16 WEST, COOPER COUNTY, MISSOURI AND BEING PART OF
THE TRACT DESCRIBED IN AN AFFIDAVIT OF SCRIVENER'S ERROR DEED OF TRUST RECORDED IN
BOOK 202, PAGE 965 AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST SOUTHEAST CORNER OF SAID DEED OF TRUST, SAID POINT BEING ON
THE NORTH RIGHT OF WAY LINE FOR PEARRE LANE IN SECTION 8, TOWNSHIP 48 NORTH, RANGE 16
WEST, LEAVING THE SAID NORTH RIGHT OF WAY LINE AND WITH THE EAST LINE OF SAID TRACT,
SAID LINE BEING THE WEST LINE OF A TRACT OF LAND DESCRIBED IN CONDEMNATION CASE NO.
CV198-34CC, N 4°45°35”E, 1505.88 FEET; THENCE LEAVING SAID WEST LINE OF SAID TRACT AND
WITH THE NORTH LINE OF SAID TRACT, S 85°14°10”E, 512.60 FEET TO THE EAST SECTION LINE OF
SAID SECTION 8; THENCE LEAVING SAID NORTH LINE AND WITH SAID EAST SECTION LINE,
N 1°23°45”E, 1092.20 FEET TO THE POINT OF BEGINNING:

THENCE FROM THE POINT OF BEGINNING AND LEAVING SAID EAST LINE OF SAID SECTION 38,
N 88°36’15”W, 412.06 FEET; THENCE N 12°38°35”E, 264.95 FEET; THENCE N 24°50°20”W, 332.70 FEET,
THENCE N 38°16°45”W, 392.07 FEET; THENCE N 12°01’50”E, 167.75 FEET; THENCE N 65°01°20”E, 791.55
FEET TO THE EAST LINE OF SAID SECTION 5; THENCE WITH SAID EAST LINE, S 0°36°10”W, 1274.22
FEET TO THE NORTH EAST CORNER OF SAID SECTION 8; THENCE WITH THE EAST LINE OF SAID
SECTION 8, S 1°23°45”W, 102.44 FEET TO THE POINT OF BEGINNING AND CONTAINING 15.22 ACRES.
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Exhibit "B~

VAN MATRE LAW FIRrRM, P.C.

A PROFESSIONAL CORPORATION

CRAIG A VAN MATRE (RETIRED) ATTORNEYS AND COUNSELORS AT LAW THOMAS M. Hanmison
GARRETT S, TAYLOR 1103 EAST BROADWAY ROGER W. JOHNSON

Casgy E. ELLIOTT PosT OFFICE Box 1017

RICHARD B. HICKS EVERETT S. YAN MATRE
KAREN E. HAsicEr CoLUMBIA, MISSOURI 65201 (19221998

BRIAN R, HAJICEK [ R
(573)874-1717

TELECOPIER (573) 875-0017
E-MAIL robea(@vanmatre.com

QOctober 7, 2021
City of Boonville
Office of City Administrator
Attn: Kate Fjell
401 Main Street
Boonville, Missouri 65233

Re:  Thurman Development

Dear Ms. Fjell,

On behalf of my client, Troy Thurman Construction Company., Inc., please consider this
as a request that the City of Boonville (the “City”) City Council continue its consideration of that
certain Petition Requesting Annexation of Land to the City of Boonville, Missouri and Designation
of Zoning Classifications (the “Petition”) submitted to the City by my client. Based on feedback
from the community and the City following the public hearing on the Petition, we are providing
supplemental information. More specifically, there is no longer condition to annexation that tax
increment financing be approved or that a deannexation agreement be approved. There is now a
condition to annexation that a development agreement be approved, with terms substantially
similar to terms that have been submitted to the City. There also remains a condition to annexation
for the approval of zoning designations substantially the same as originally submitted and as shown
on the plans submitted herewith. All other aspects of the Petition remain unchanged except as
described above.

Should you have any questions about the foregoing, please do not hesitate to contact me.
Thank you in advance for your time and consideration.

Very truly yours,

Van Matre Law Firm, P.C.

By:

Rébert N. Hollis
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BILL NO. _2021-010 ORDINANCE NO.

AN ORDINANCE OF THE CITY OF BOONVILLE, MISSOURI APPROVING THE
FOX HOLLOW PROJECT AND PRELIMINARY SITE PLAN, LOCATED AT HWY 87
AND 98, BETWEEN HAIL RIDGE GOLF COURSE AND JESSE VIERTEL
MEMORIAL AIRPORT

WHEREAS, Thurman Construction, LLC through a professional engineer has made an
application to the City of Boonville to develop Fox Hollow Subdivision in the
City of Boonville; and

WHEREAS, The preliminary site plan herein attached as Exhibit A is subject to the standards
for site plans under Appendix C, Section 2.5.5 access management; and

WHEREAS, The Planning and Zoning Commission, City Engineer, and City Staff have
reviewed the preliminary site plan in detail and recommend approval of the plan,
at their meeting on February 9, 2021. A modified development plan was
presented to the Planning and Zoning Commission on October 12, 2021, which
included a reduction in density by increasing the number of single farmly home
and shifting from multi-family to duplex construction as well as the addition of a
15 acre parcel dedicated for a future city park, herein attached and incorporated
by reference as Exhibit A with the following allowances:

1. Approval to exceed the maximum length of a terminal street in a location of
the subdivision.

2. Approval to use the low volume residential street width (28 feet) in the
subdivision; and

WHEREAS, The City Council has evaluated the plans submitted according to the criteria and
standards set forth in Appendix A- Subdivision regulations and Sections 2.99 and
2.100 of the Appendix C- Zoning of the Code of General Ordinances.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF BOONVILLE, MISSOURI AS FOLLOWS:

SECTION 1: That the Fox Hollow Subdivision project as described is hereby approved.

SECTION 2: That the preliminary site plan, modified and presented at the October 12, 2021
Planning and Zoning Commission, as shown and indicated in Exhibit A attached
hereto and made a part hereof, is hereby approved.

SECTION 3: This ordinance shall take effect and be in full force on January 1, 2022.

SECTION 4: That all ordinances or parts of ordinances in conflict with this ordinance are
hereby repealed.

FIRST READING: MARCH 1, 2021
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SECOND READING: MARCH 15, 2021

THIRD READING: NOVEMBER 1, 2021

FOURTH READING: NOVEMBER 15, 2021

FIFTH READING: DECEMBER 6, 2021

READ FOR THE FIFTH TIME AND PASSED THIS 6™ DAY OF DECEMBER, 2021,
AFTER A COPY OF THIS ORDINANCE AND REFERENCED PLANS HAVE BEEN

MADE AVAILABLE FOR PUBLIC INSPECTION PRIOR TO ITS FIRST, SECOND,
THIRD, FOURTH, AND FIFTH READINGS.

PRESIDENT OF THE COUNCIL

APPROVED THIS 6 DAY OF DECEMBER 2021.

NED BEACH, MAYOR

ATTEST:

AMBER DAVIS, CITY CLERK

60 60





