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Staff's Response to Southwestern Bell Telephone Company's Response to Staff's Motion
COMES NOW the Staff of the Missouri Public Service Commission and for its response states:


1.
On September 6, 2002, the Staff filed a motion to suspend Tariff No. 200300117.  On September 9, 2002, Southwestern Bell Telephone LP, d/b/a/ Southwestern Bell Telephone Company (SWBT), filed its response to Staff’s motion.  On September 10, 2002, the Commission  suspended Tariff No. 200300117 to October 16, 2002, or until otherwise ordered by the Commission.  The Commission also directed that any interested party wishing to file a response to either previously filed pleading shall do so no later than September 17, 2002.

2.
Staff considers the instant tariff filing a winback offering.  Customers eligible for the promotion are those currently served by competitive local exchange companies (CLECs) and customers who are initiating basic local phone service with SWBT.  Further, the proposed promotion will not be available to existing SWBT customers, only new customers.  Staff believes the incentives for SWBT and the structure of this promotion co-exist such that customers currently served by CLECs will be the only customers informed about the promotion.  Essentially, customers currently served by other CLECs will be the only customers informed about the promotion.

3.
SWBT officials acknowledge they will inform customers of this promotion using a needs-based marketing approach.  Needs-based marketing, as described to Staff by SWBT, involves the customer service representative (CSR) asking a potential customer a series of questions in order to find a package that best meets his needs.  Staff reasons that this is a winback offering because of SWBT’s intended method of promotion. Staff expects current CLEC customers will be informed about this promotion while customers new to the area and initiating service with SWBT will not be informed.


4.
Under this promotion, a customer must subscribe to a special package of services in order to qualify for the discounted rate.  One of the three features that the customer must order is Speed Call 8, a relatively obscure service, though one currently available to Missouri residents.  Speed Call 8 service enables customers to dial up to 8 pre-programmed numbers by pressing a number between 2 and 9 and then the  “#” key.  

5.
SWBT does not generally make customers aware of the availability of Speed Call 8 service.  For example,  SWBT’s own web site at (http://www.swbell.com/Products_Services/Residential/Catalog/1,1965,2--4-3-2,00.html) does not even acknowledge the availability of Speed Call 8 service.   (Although Speed Call 8 service is listed as an available residential service in Arkansas, Oklahoma, and Texas).  Staff is sending data requests to SWBT to investigate the pervasiveness of Speed Call 8 throughout MCA 3, 4, and 5 exchanges.

6.
Staff anticipates few, if any, new customers initiating service with SWBT will order the special combination of services without being informed about the promotion.  A customer must subscribe to a certain package of services in order to qualify for the discount.  SWBT has assured Staff that any customer who orders at least the prescribed bundle of services will be offered this promotion (that is, every new residential customer who orders at least a local line, MCA 3, 4, or 5, Caller ID name and number, and Speed Call 8).  Failure of the customer to order Speed Call 8 will technically prevent the customer from receiving the promotional discount.   An offer of this promotion might be considered similar to winning a prize on the Groucho Marx television program, “You Bet Your Life”; when a customer says a “magic password” (in the case, “Speed Call 8”), he wins the prize.  Staff believes that few customers could even be aware of its existence as a possible service, especially customers new to SWBT’s Missouri territory who may be researching their new telephone service options via the Internet.   In this respect, the needs-based marketing approach coupled with the requirement for the customer to order an obscure service, contributes to Staff’s conclusion that the proposed tariff filing is a winback offering. Therefore Staff reasons this promotion is not “generally available” to all current non-SWBT customers. (SWBT Response To Motion, paragraph 3).   Instead the proposed promotion should be considered a winback offering similar to those under consideration by the Commission in Case No. TT-2002-472.  


7.
SWBT also contends that it is “wholly improper for Staff to assert that SWBT’s proposed tariff should be suspended based upon an assertion by another party, in another case, which Staff does not even support.” (SWBT Response To Motion, paragraph 5).  This statement demonstrates SWBT’s misunderstanding of Staff’s obligation to the Commission.  Staff is obligated to inform the Commission if a current filing or case could be affected by any other filing or case currently before the Commission, irrespective of Staff’s position on the issue.  There are two aspects of this filing that are currently before the Commission in other proceedings (the winback issue in Case No. TT-2002-472, and the MCA pricing guideline in Case No. TT-2002-477).


8.
SWBT contends that the “Commission has routinely approved such promotions in the past”. (SWBT Reply To Motion, paragraph 4).  Staff believes that the promotions SWBT has provided are dissimilar to the one currently before the Commission and cannot be used to justify the appropriateness of the instant filing before the Commission.  

9.
PSC Mo. No. 24, Local Exchange Tariff, 3rd Revised Sheet 1.01; PSC Mo. No. 24, Local Exchange Tariff, 8th Revised Sheet 1.01; PSC Mo. No. 24, Local Exchange Tariff, 14th Revised Sheet 1.01; and PSC Mo. No. 24, Local Exchange Tariff, 20th Revised Sheet 1.01 are all promotions that either provide a discount or a waiver of Service and Equipment Charges, a non-recurring charge (whereas the current promotion concerns recurring residential charges).  

10.
PSC Mo. No. 35, General Exchange Tariff, Original Sheet 5 and PSC Mo. No. 35, General Exchange Tariff, Original Sheet 6 concern business offerings SimpleLink (Original Sheet 5) and CompleteLink (Original Sheet 6), volume discount offerings of local and toll services that are not similar to Speed Call 8.  Under these plans, a business customer selects from a list of available vertical services instead of having to guess the “password” to receive a discount.   



WHEREFORE, the Staff requests the Commission to further suspend SWBT’s tariff filing, to set this matter for hearing, to find that this tariff filing is unlawful and unreasonable, and to reject this tariff filing.
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